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Agenda  


Board of Supervisors  


Montgomery County, Virginia  


 


Regular Meeting 


Tuesday, October 13, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


I. CALL TO ORDER 


 


 


II. INTO CLOSED MEETING   


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting 


for the purpose of discussing the following:  


 


Section 2.2-3711        (3) Discussion or Consideration of the Acquisition of Real 


Property for Public Purpose, or of the Disposition of 


Publicly Held Real Property, Where Discussion in an Open 


Meeting Would Adversely Affect the Bargaining Position 


or Negotiating Strategy of the Public Body 


  


1. Former Blacksburg High School  


2. Former Blacksburg Middle School  


 


(7) Consultation with Legal Counsel and Briefings from Staff 


Members or Consultants Pertaining to Actual or Probable 


Litigation, Where Such Consultation or Briefing in Open 


Meeting Would Adversely Affect the Negotiating or 


Litigating Posture of the Public Body; and Consultation 


with Legal Counsel Employed or Retained by a Public 


Body Regarding Specific Legal Matters Requiring 


Provision of Legal Advice by Such Counsel 


 


1. Mountain Valley Charitable Foundation –Shawsville 


Middle School Athletic Facilities  


 


(1) Discussion, Consideration or Interviews of Prospective 


Candidates for Employment, Assignment, Appointment, 


Promotion, Performance, Demotion, Salaries, Disciplining 


or Resignation of Specific Officers, Appointees or 


Employees of Any Public Body 


 


1. Personnel  
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III. OUT OF CLOSED MEETING  


 


IV. CERTIFICATION OF CLOSED MEETING  


 


V. INVOCATION  


 


VI. PLEDGE OF ALLEGIANCE  


 


VIII. PUBLIC ADDRESS 


 


IX. ADDENDUM  


 


X. CONSENT AGENDA  


 


 


XI. INTO WORK SESSION  


 


1. Revenue Sharing FY 2017 


 


XII. OUT OF WORK SESSION  


 


 


XIII. OLD BUSINESS  


 


A. Rezoning  - SHAH Development , LLC.  


B. Ordinance – Amend Chapter 10, Sections 10-24, 10-25, 10-26, 10-32.1, 10-35, 10-41 


and 10-61 to Allow Residential Beekeeping.  


C. Ordinance –  Create Article V, Entitled Removal or Disposal of Trash, Cutting of 


Grass and Weeds, Section 7-83 through 7-91.   


D. Resolution to Abandon Former School Access Roads.  


 


XIV. NEW BUSINESS  


 


A. Public Service Authority – Conversion of the Authority to a Department when the 


General Assembly grants the County the Authority to require mandatory connections 


to water and sewage systems.  


B. Resolution Requesting the Governor to Require DEQ to Provide Appropriate Plan 


Review and Construction Oversight of the Mountain Valley Pipeline Project to 


Protect Surface and Groundwater Resources. 


C. Lease Agreement – NRV Emergency Communications Regional Authority.  


D. Legislative Priorities 2016. 


 


 


XV. COUNTY ATTORNEY’S REPORT  


 


XVI. COUNTY ADMINISTRATOR’S REPORT  


 


XVII. BOARD OF SUPERVISORS’ REPORTS  
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XVIII. OTHER BUSINESS  


 


 


XIX. ADJOURNMENT  


 


 


FUTURE MEETINGS  


 


Adjourned Meeting  


Monday, October 26, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


Regular Meeting  


Monday, November 16, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


Special Joint Meeting  


with Montgomery County School Board  


Monday, November 30, 2015 


6:00 p.m.  


 


Regular Meeting  


Monday, December 14, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  
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TO:   The Honorable Board of Supervisors  


 


FROM:  F. Craig Meadows, County Administrator  


  L. Carol Edmonds, Deputy County Administrator  


 


DATE:  October 13, 2015 


 


SUBJECT:  AGENDA REPORT   


 


 


I. CALL TO ORDER  


 


 


II. INTO CLOSED MEETING 


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting 


for the purpose of discussing the following:  


 


Section 2.2-3711      (3) Discussion or Consideration of the Acquisition of Real 


Property for Public Purpose, or of the Disposition of 


Publicly Held Real Property, Where Discussion in an Open 


Meeting Would Adversely Affect the Bargaining Position or 


Negotiating Strategy of the Public Body 


  


1. Former Blacksburg High School  


2. Former Blacksburg Middle School  


 


 


(7) Consultation with Legal Counsel and Briefings from Staff 


Members or Consultants Pertaining to Actual or Probable 


Litigation, Where Such Consultation or Briefing in Open 


Meeting Would Adversely Affect the Negotiating or 


Litigating Posture of the Public Body; and Consultation with 


Legal Counsel Employed or Retained by a Public Body 


Regarding Specific Legal Matters Requiring Provision of 


Legal Advice by Such Counsel 


 


1. Mountain Valley Charitable Foundation –Shawsville 


Middle School Athletic Facilities  
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(1) Discussion, Consideration or Interviews of Prospective 


Candidates for Employment, Assignment, Appointment, 


Promotion, Performance, Demotion, Salaries, Disciplining 


or Resignation of Specific Officers, Appointees or 


Employees of Any Public Body 


 


1.  Personnel  


 


III. OUT OF CLOSED MEETING  


 


BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return 


to Regular Session.  


 


 


IV. CERTIFICATION OF CLOSED MEETING  
 


WHEREAS, The Board of Supervisors of Montgomery County has convened a 


Closed Meeting on this date pursuant to an affirmative recorded vote and in accordance 


with the provisions of the Virginia Freedom of Information Act; and 


 


WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by 


the Board that such Closed Meeting was conducted in conformity with Virginia law. 


 


NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of 


Montgomery County, Virginia hereby certifies that to the best of each member's 


knowledge (i) only public business matters lawfully exempted from open meeting 


requirements by Virginia law were discussed in the closed meeting to which this 


certification resolution applies, and (ii) only such public business matters as were 


identified in the motion conveying the closed meeting were heard, discussed or considered 


by the Board. 


 


VOTE 


 


AYES 


 


NAYS 


 


ABSENT DURING VOTE 


 


ABSENT DURING MEETING 


 


 


V. INVOCATION  
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VI. PLEDGE OF ALLEGIANCE 


 


 


VII. PRESENTATIONS, RECOGNITIONS AND AWARDS  


 


A. Virginia Department of Transportation  


David Clarke, VDOT, will provide an update on road projects/issues in 


Montgomery County.   


   


 


VIII. PUBLIC ADDRESS  


 


 


IX. ADDENDUM  


 


 


X. CONSENT AGENDA  


 


 


XI. INTO WORK SESSION  


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session 


for the purpose of discussing the following: 


 


1. Revenue Sharing FY 2017 ( TAB   C   ) 


 


 


XII. OUT OF WORK SESSION  


 


BE IT RESOLVED, The Board of Supervisors ends their Work Session to return 


to Regular Session. 


 


1. Action Following Work Session   


 


XIII. OLD BUSINESS  


 


A. SUBJECT:  REZONING SHAH DEVELOPMENT 


  


 


ORD-FY-16- 


AN ORDINANCE AMENDING THE ZONING CLASSIFICATION OF 


APPROXIMATELY 8.01 ACRES FROM RESIDENTIAL MULTI-


FAMILY (RM-1) TO RESIDENTIAL (R-3) COMPACT IN THE 


SHAWSVILLE MAGISTERIAL DISTRICT (DISTRICT C) LOCATED 


AT 5201 TANGO LANE. IDENTIFIED FURTHER AS  


TAX PARCELS NO. 060-1-A, PARCEL ID. NUMBER 070690 
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BE IT ORDAINED, By the Board of Supervisors of Montgomery County, 


Virginia that it hereby finds that the proposed rezoning request is in compliance 


with the Comprehensive Plan and meets the requirement for public necessity, 


convenience, general welfare and good zoning practice and therefore approves the 


request to rezone approximately 8.01 acres from Residential Multi-family (RM-1) 


to Residential (R-3) Compact, to allow residential development with the following 


proffered conditions: 


 


1. Conceptual Layout 
 The Property shall be developed in substantial conformance with the 


conceptual plan prepared by Gay & Neel, dated September 10, 2015 (the 


“Concept Development Plan”). 


 


2. Density 
 A maximum density of no more than 5.0 units per acre will be permitted. 


 


3. Utilities 
 Site shall be served by Montgomery County Public Service Authority 


public water and sanitary sewer. 


 


4. Site Plan 
 A detailed site plan subdivision plan in conformance with zoning ordinance 


requirements shall be submitted and approved by the zoning administrator 


and all other necessary local and state agencies prior to issuance of building 


permits for this development. 


 


5. Trash Receptacles 
 No individual trash receptacles shall be stored where visible from public 


Rights-of-Way. Community dumpsters will be provided and screened on 


all four sides. 


 


6. Property Management 
 A property management company and/or homeowner’s association shall 


maintain all grounds, including but not limited to grass areas, recreational 


areas, parking and paved areas, walking trails and stormwater management 


area. 


 


7. Screening 
 A single row of screening trees shall be installed along the two adjacent 


residential property lines. Trees shall be staggered and no more than 25% 


of the trees on site will be one species. 


 


8. Road Improvements 
 Road improvements and turn lanes will be designed per VDOT 


requirements. Additionally, a VDOT approved turnaround will be provided 


at the proposed entrance connection to Old Route 460 (present Route 603) 
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until such time as turnaround improvements to Route 603 may be 


negotiated with Montgomery County and the Virginia Department of 


Transportation. A cul-de-sac is the preferred geometry for the turnaround if 


practical. Note that curb and gutter shall be installed to allow for reduction 


in lot width. All roads shall be private per Montgomery County standards. 


 


9. Landscaping 
 Proposed buffer yard shall be in conformance with the requirements of the 


zoning ordinance and shall be installed prior to the issuance of a certificate 


of occupancy. Buffer shall not impede sight distance at the proposed or 


existing entrances. Landscaping along the Route 11/460 right-of-way 


frontage shall be in- keeping with the Route 11/460 Corridor plan and 


include hardy ornamental tree species, such as Crepe Myrtles, arranged in 


irregular groupings and supplemented by groupings of low evergreen 


shrubs. No more than 25% of the trees on site will be one species. 


 


10. Trail Connectivity 
 Prior to the completion of the first eight units, a minimum 8’ wide asphalt 


walking trail will be constructed internal to the road network providing 


connectivity to the recreation area and will ultimately connect to a 5’ wide 


concrete sidewalk on the road network as shown on the concept plan. At 


such time as the proposed trail network outlined in the VITL plan is 


constructed and reaches the site, the project will provide an easement 


across the site to allow the VITL trail network to traverse the site generally 


parallel with old route 460 and connect to the site’s sidewalk. 


 


11. Recreational Areas 
 Prior to the completion of the first eight units, a minimum 2,500 square 


foot tot lot will be constructed with a minimum of a swing-set, slide, and 


jungle-gym type playground equipment as well as two park benches for 


recreation use. 


 


12. Construction Phasing 
 Mass grading of the site will be completed prior to any construction of 


proposed units. Sanitary sewer, waterlines, and storm drain system 


infrastructure will be constructed and installed as necessary for each 


building. 


 


13. Architectural Design 
 A mixture of brick, stone and vinyl siding materials shall be utilized in the 


construction of the homes to provide a diverse look between the units. 


 


14. Fire Hydrants 
 A minimum of four fire hydrants will be installed on the site for fire 


suppression. Hydrants will be installed prior to the completion and sale of 


homes to ensure compliance with state and local fire code requirements. 
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15. Bus Shelter 
 A minimum 5’ x 10’ bus shelter constructed of durable, architecturally 


sound materials that will withstand continual exposure to the elements shall 


be provided at one of the proposed site entrances with the specific location 


to be determined at a later date. 


 


The subject parcel is located at 5201 Tango Lane; identified as Tax Parcel Nos. 


060-1-A, (Parcel ID Nos. 070690) in the Shawsville Magisterial District (District 


C).   


 


The property lies in an area designated as Village Expansion in the Comprehensive 


Plan and Mixed Use in the Elliston/Lafayette Village Plan. 


 


This action was commenced upon the application of owners SHAH Development, 


LLC (Agent: Gay & Neel, Inc).  


 


This ordinance shall take effect upon adoption.  


 


 


 ISSUE/PURPOSE:  Rezone approximately 8.01 acres from Residential 


Multi-family (RM-1) to Residential (R-3) Compact. 


 


 JUSTIFICATION:  SHAH Development, LLC has requested the 


rezoning change from RM-1 to R-3 in order to 


change the concept plan from townhomes to single 


family residential housing.  The Planning 


Commission recommended approval of the rezoning 


request. See TAB   D  .  


 


 


 


B. SUBJECT:  ORDINANCE – ALLOW RESIDENTIAL BEE 


KEEPING  


 


ORD-FY-16- 


AN ORDINANCE AMENDING CHAPTER 10, ENTITLED ZONING OF THE CODE OF 


THE COUNTY OF MONTGOMERY, VIRGINIA BY AMENDING SECTION 10-24, 10-


25, 10-26, 10-32.1, 10-35, AND 10-41 RESPECTIVELY BY ALLOWING RESIDENTIAL 


BEEKEEPING AS A PERMITTED USE UNDER URBAN AGRICULTURE PURSUANT 


TO CERTAIN RESTRICTION IN THE R-1 RESIDENTIAL, R-2 RESIDENTIAL, R-3 


RESIDENTIAL, TRADITIONAL NEIGHBORHOOD DEVELOPMENT INFILL AND 


PUD-RES PLANNED UNIT DEVELOPMENT DISTRICTS AND BY AMENDING 


SECTION 10-61 DEFINITIONS BY ADDING A DEFINITION FOR RESIDENTIAL 


BEEKEEPING AND BY AMENDING DEFINITION OF ANIMAL UNIT TO INCLUDE 


TWO BEEHIVES 
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BE IT ORDAINED, By the Board of Supervisors of the County of 


Montgomery, Virginia that Chapter 10, entitled Zoning of the Code of the County 


of the County of Montgomery, Virginia, Sections 10-24, 10-25, 10-26, 10-32.1, 


10-35, 10-41 and 10-61 respectively shall be amended and reordained as follows: 


 


Sec. 10-24. - R-1 Residential District. 
(3)  Uses permitted by right. The following uses are permitted by right, 


subject to compliance with all approved plans and permits, development 


standards and performance standards contained in this chapter, and with all 


other applicable regulations:  


(a)  Amateur Radio Tower (subject to requirements of Section 10-41(20) of 


County Code).  


(b)  Bed and breakfast homestay. 


(c)  Church. 


(d)  Dwelling, single-family. 


(e)  Home occupation. 


(f)  Library. 


(g)  Pet, household. 


(h)  Public utility lines, other. 


(i)  Public utility lines, water or sewer. 


(j)  School. 


(k)  Telecommunications tower, attached. 


(l)  Urban Agriculture (subject to the requirement of Section 10-41(19) of the 


County Zoning Ordinance) 


 


Sec. 10-25. - R-2 Residential District. 


(3)  Uses permitted by right. The following uses are permitted by right, 


subject to compliance with all approved plans and permits, development 


standards and performance standards contained in this chapter, and with all 


other applicable regulations:  


(a)  Amateur Radio Tower (subject to requirements of Section 10-41(20) of 


County Code).  


(b)  Bed and breakfast homestay. 


(c)  Church. 


(d)  Dwelling, single-family. 


(e)  Dwelling, two-family. 


(f)  Home occupation. 


(g)  Library. 


(h)  Pet, household. 


(i)  Public utility lines, other. 


(j)  Public utility lines, water or sewer. 


(k)  School. 
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(l)  Telecommunications tower, attached. 


(m)  Urban Agriculture (subject to the requirement of Section 10-41(19) of the 


County Zoning Ordinance) 


 


Sec. 10-26. - R-3 Residential District. 


(3)  Uses permitted by right. The following uses are permitted by right in the 


R-3 district, subject to compliance with all approved plans and permits, 


development standards and performance standards contained in this chapter, and 


with all other applicable regulations:  


(a)  Amateur Radio Tower (subject to requirements of Section 10-41(20) of 


County Code).  


(b)  Church. 


(c)  Dwelling, single-family. 


(d)  Dwelling, two-family. 


(e)  Home occupation. 


(f)  Library. 


(g)  Pet, household. 


(h)  Public utility lines, other. 


(i)  Public utility lines, water or sewer. 


(j)  School. 


(k)  Telecommunications tower, attached. 


(l)  Urban Agriculture (subject to the requirement of Section 10-41(19) of the 


County Zoning Ordinance). 


 


Sec. 10-32.1. - Traditional Neighborhood Development Infill District. 


 (6) Permitted traditional neighborhood infill district uses by category:  


  1.  Commercial uses.  


a.  Convenience stores and general stores without fuel sales. 


b. Day care center. 


c. Financial services. 


d. Funeral home. 


e. Laundromat. 


f. Medical care facility. 


g. Mixed use buildings (integrated horizontally or vertically) which 


include residential and commercial uses.  


h. Office, administrative, business or professional, less than twenty 


thousand (20,000) square feet in size, and no more than ten thousand 


(10,000) square feet per floor plate.  


i. Park and ride lot, of fifty (50) or fewer spaces. 


j. Parking areas that are accessory to any permitted or permissible 


commercial, residential, civic, institutional or open space use.  
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k. Printing services. 


l. Restaurants and outdoor seating associated with Restaurants subject 


to the provisions of section 11.d, below.  


m. Retail Sales and Services, no larger than ten thousand (10,000) square 


feet in size. 


2.  Residential uses. 


a.  Single-family detached and attached dwellings, including duplexes, 


town- houses, row houses;  


b.  Accessory dwelling units (as defined in Sec. 10-41) associated with 


single family dwellings;  


c. Live/work units that combine a residence and the resident's 


workplace 


d. Home occupation 


3.  Civic or institutional uses. 


a. Municipal offices, fire stations, libraries, museums, community 


meeting facilities, community centers, and post offices;  


b. Transit shelters; 


c. Civic club; 


d. Church; 


e. Open Space. 


4.  Urban Agriculture (subject to the requirement of Section 10-41(19) of the 


County Zoning Ordinance). 


 


Sec. 10-35. - PUD-RES Planned Unit Development-Residential district. 


  (3)  Uses permitted by right. The following uses are permitted by right, 


subject to compliance with all approved plans and permits, development 


standards and performance standards contained in this chapter:  


(a)  Cemetery. 


(b)  Church. 


(c)  Civic club. 


(d)  Conference or training center. 


(e)  Congregate care facility. 


(f)  Convenience store, without motor fuel sales. 


(g)  Day care center. 


(h)  Dwelling, multifamily (apartment). 


(i)  Dwelling, single-family. 


(j)  Dwelling, single-family attached (townhouse). 


(k)  Dwelling, two-family (duplex). 


(l)  Financial services. 


(m)  Fire, police and rescue station. 


(n)  Funeral home. 
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(o)  Golf course. 


(p)  Home occupation (new). 


(q)  Library. 


(r)  Medical care facility. 


(s)  Mobile home, Class A. 


(t)  Nursing home. 


(u)  Office, administrative, business or professional. 


(v)  Park, lighted or unlighted. 


(w)  Park and ride lot, of fifty (50) or fewer spaces. 


(x)  pet, household. 


(y)  Playground, lighted or unlighted. 


(z)  Post office. 


(aa)  Public facility. 


(bb)  Public utility lines, other. 


(cc)  Public utility lines, water or sewer. 


(dd)  Recreation establishment. 


(ee)  Recycling collection point. 


(ff)  Restaurant with gross floor area of less than two thousand (2,000) square 


feet. 


(gg)  Retail sales and services. 


(hh)  School. 


(ii)  Senior living facility. 


(jj)  Telecommunication tower, attached. 


(kk)  Urban Agriculture (subject to the requirement of Section 10-41(19) of the 


County Zoning Ordinance). 


 


Sec. 10-41. - Supplemental district regulations.  


    (19)  Urban agriculture.  


(a) Residential chicken keeping as defined in section 10-61 of this chapter, are 


permitted in the Residential (R-1), (R-2), (R-3), (TND) and (PUD-RES) 


zoning districts subject to the following requirements:  


1. A minimum lot size of two (2) acres is required. 


2. The owner of the chickens must reside on the property on which the chickens 


are kept. 


3. The keeping of male chickens is prohibited. 


4. Chickens shall be kept within a predator-resistant coop or chicken enclosure 


and shall not be allowed to roam free and shall be confined to 


enclosure/structure.  
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5. Coops and chicken enclosures shall be located in the rear yard only and shall 


be setback at least fifty (50) feet from side and rear property lines. Portable 


coops shall not be utilized.  


6. Chicken enclosures shall not exceed ten (10) feet in height. 


7. Chicken enclosures shall be well-ventilated and kept in a condition that is 


conducive to the well-being of chickens at all times.  


8. Chickens shall be kept for the household's personal enjoyment only. On-site 


commercial uses such as selling eggs or chickens for meat shall be prohibited.  


9. Provision shall be made for the storage and removal of chicken waste 


(manure). Such waste shall not create a nuisance or health hazard to adjoining 


property owners.  


10. All feed or other materials intended for consumption by chickens shall be kept 


in containers impenetrable by rodents, insects, or predators.  


11. A zoning permit shall be obtained by the owner of the chickens. 


12. Residential chicken keeping shall comply with chapter 3 and chapter 7, article 


III of the County Code.  


(b) Residential beekeeping as defined in section 10-61 of this chapter, are 


permitted in the Residential (R-1), (R-2), (R-3), (TND) and (PUD-RES) 


zoning districts subject to the following requirements:  


1. A minimum lot size of one half (1/2) acre is required.  


2. A density of two (2) hives per one half (1/2) acre is permitted in residential 


zoning districts, with an equal number of nucleus hives.   


3. Beehives shall be located in the rear yard only and shall be setback at least 


twenty five (25) feet from side and rear property lines.  


4. Water supply for bees. Every person owning, possessing, or keeping any 


beehive shall maintain, within fifty (50) feet of each beehive, an adequate, 


accessible, and useable supply of water for the bees.  


5. Bees shall be kept for the household's personal use and enjoyment only. On-


site commercial uses such as sales of honey, beeswax, or bees shall be 


prohibited.  


6. A zoning permit shall be obtained by the owner of the bees.  


7. Residential beekeeping shall comply chapter 7, article III of the County Code.  


 


Sec. 10-61. - Definitions.  


Animal unit: The equivalent of one (1) head of beef cattle. For the purposes of this 


chapter, the following equal one (1) animal unit: one (1) head of beef cattle; one 


(1) dairy cow; two (2) calves of less than one-year old; one (1) buffalo; one (1) 


llama; one (1) horse; one (1) mule; five (5) sheep; five (5) goats; two (2) swine; 


two (2) deer; one hundred (100) chickens; fifty (50) turkeys; three (3) ostriches; 


two (2) beehives; or one hundred (100) rabbits.  
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Residential beekeeping: The keeping of beehives in non-agriculturally zoned areas 


as an accessory use to a single family residence subject to the standards set out in 


section 10-41(19).  


 


  ISSUE/PURPOSE:   Adopt Ordinance allowing residential beekeeping . 


 


 JUSTIFICATION:  The County received a letter from the New River 


Valley Beekeepers Association requesting the Board 


of Supervisors to consider amending the County 


Code to permit beekeeping in residential districts.  


The Board referred the request to the Planning 


Commission to review.  The Planning Commission 


recommended approval of residential beekeeping 


with conditions.    TAB   E   .  


 


 


C. SUBJECT:  ORDINANCE – REMOVAL OR DISPOSAL OF 


TRASH, CUTTING OF GRASS AND WEEDS  


 


ORD-FY-16- 


AN ORDINANCE AMENDING CHAPTER 7, ENTITLED OFFENSES – 


MISCELLANEOUS OF THE CODE OF THE COUNTY OF MONTGOMERY, 


VIRGINIA, BY CREATING ARTICLE V, ENTITLED REMOVAL OR DISPOSAL OF 


TRASH, CUTTING OF GRASS AND WEEDS SECTIONS, 7-85 THROUGH 7-91, 


MAKING IT ILLEGAL TO ACCUMULATE TRASH AND WEEDS IN EXCESS OF 


FIFTEEN (15) INCHES ON ANY PARCEL IN AREAS ZONED RESIDENTIAL, 


BUSINESS, COMMERCIAL OR INDUSTRIAL OR IN AREAS WITHIN THE 


BOUNDARIES OF PLATTED SUBDIVISIONS 


 


BE IT ORDAINED, By the Board of Supervisors of the County of 


Montgomery, Virginia, that Chapter 7, entitled Offenses-Miscellaneous of the 


Code of the County of Montgomery, Virginia shall be amended and reordained by 


adding Article V, entitled Removal or Disposal of Trash, Cutting of Grass and 


Weeds, Section 7-83 through 7-91 respectively as follows: 


 


ARTICLE V. – REMOVAL OR DISPOSAL OF TRASH, CUTTING OF 


GRASS AND WEEDS 


 


Section 7-85 Definition. 


 


 The following words, terms and phrases when used in this Article, shall 


have the meaning ascribed to them in this section, except where the context clearly 


indicates a different meaning: 


 Abatement Cost: The County’s cost of labor, equipment, administrative 


costs and supplies for or the contract price of, and any charges to, the County, with 


respect to the removal and disposal of grass, weeds or trash from a parcel. 
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 Enforcement Agent: The County Administrator or his designee. 


 Occupant: Any person age eighteen (18) or older who resides in a single 


family dwelling, duplex or townhouse, whether or not the person is the lessor.  


Occupant also means any person who possess and uses commercial, industrial or 


residential property with permission of or by contract or lease with the Owner. 


 Owner: The Owner of record of real property. 


 Owner Agent: Any person appointed or employed by the Owner for the 


purpose of managing the Owner’s real estate. 


 Parcel: Any real estate or any interest therein, situate, lying and being in 


the County in areas zoned for residential, business, commercial or industrial uses 


or in areas within the boundaries of platted subdivisions. 


 Trash: Abandoned personal property, garbage, refuse, rubbish, litter or 


debris. 


 Weed or Weeds; Grass, plants, weeds, poison ivy, poison oak, or any other 


vegetated growth, other than trees, ornamental shrubbery, flowers, garden 


vegetables, cultivated crops, hay grown, mowed and stored for animal feed or 


undisturbed woodland. 


 


Section 7-86 Accumulation of trash or weeds prohibited; duty of Owner and 


Occupant. 


 Weeds growing in excess of fifteen (15) inches in height or trash lying on 


any parcel shall constitute a public nuisance.  It shall be unlawful for the Owner 


and/or Occupant of any parcel to permit weeds of more than fifteen (15) inches in 


height or the accumulation of trash on any parcel.  It shall be the joint and several 


duty of the Owner and Occupant of any parcel to immediately cut, remove or 


destroy any and all weeds exceeding fifteen (15) inches in height and to remove 


trash from the parcel. 


 


Section 7-87 Penalty. 


 Any Owner or occupant who violates Section 7-86 or any other provisions 


of this Article shall be subject to a civil penalty of Fifty Dollars ($50.00) for the 


first violation or violations arising from the same set of operative facts.  The civil 


penalty for subsequent violations not arising from the same set of operative facts 


within twelve (12) months of the first violation shall be Two Hundred Dollars 


($200.00).  Each business day during which the same violation is found to have 


existed shall constitute a separate offense.  In no event shall a series of specified 


violations arising from the same set of operative facts result in civil penalties that 


exceed a total of Three Thousand Dollars ($3,000) in a twelve (12) month period. 


Section 7-88 Notice to Remove Weed(s) or Trash. 


 (a) When the County Administrator or designee determines that a violation 


of this Article exists with respect to any parcel, the County Administrator or 


designee shall deliver written notice to the Owner and/or Occupant, via one or 


more of the following methods: 


1. Mail written notice thereof to the Owner, at the Owner’s address as 


determined from public records, via certified mail. 
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2. Mail written notice thereof to the Occupant, at the address where the 


violation is observed, via certified mail. 


3. Hand deliver written notice to the Owner, Owner’s Agent and/or 


Occupant personally or by posting notice, indicating the date, time and 


place of personal delivery or posting. 


 


 (b) The Notice shall: 


 


1.  Set forth the alleged violation of this Article and what needs to be done 


to remedy the   violation 


2.  Describe the parcel of real property by street address, Tax Map Parcel 


No. and/or by any other reasonable alternative means. 


3.   Demand the removal of the weed(s) or trash. 


4.  Advise that if the weed(s) or trash are not removed within ten (10) 


calendar days of the delivery, mailing or posting, of the Notice, the 


County will proceed to remove them, with the costs thereof together 


with an administrative fee authorized by this Article being specifically 


assessed against the Owner and the Parcel. 


5.  Advise that the County’s cost together with the administrative fee shall 


constitute a lien against the property in favor of the County ranking on 


a parity with liens for unpaid local taxes. 


6. Afford the Owner and/or occupant an opportunity to meet with the 


County Administrator or designee for a hearing on the alleged 


violation, on the proposed action and the consequences thereof. 


 


(c)  The Owner and/or Occupant may request a hearing with the County 


Administrator or designee, in writing, within the ten (10) calendar day period set 


forth in the Notice.  In the event the Owner and/or Occupant requests a hearing, the 


County Administrator or designee shall set a hearing and notify the Owner and/or 


Occupant of the time and location of the hearing, to be held within five (5) days 


from the date the County Administrator’s or designee’s receipt of the request for a 


hearing.  The County shall postpone any enforcement action until after the date 


and time set for the hearing. 


 


Section 7-89 Performance of Work by County. 


If the Owner and/or occupant shall fail to complete the abatement of the weed(s) or 


trash within the time specified in the written notice, the County Administrator or 


designee may direct the County forces to abate or complete the abatement of the 


violation.  In the alternative, the County Administrator or designee may contract 


for this work to be done by a private contractor. 


Section 7-90 Costs of County Action Constitute Lien on Property; Administrative 


Fee Authorized. 


 In any case where the County has delivered written notice to the Owner 


through one of the methods prescribed above, the costs of any County action to 


abate a weeds and/or trash violation shall constitute a lien against the parcel.  In 


addition, an administrative fee of One Hundred Fifty Dollars ($150.00) or twenty-
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five (25) percent of the cost, whichever is less, but in no event less than Twenty-


Five Dollars ($25.00), is hereby ordained to be assessed against the Owner.  The 


cost plus the administrative fee shall constitute a lien against the parcel, ranking on 


a parity with liens for unpaid local taxes, and are enforceable in the same manner.  


Such liens may be waived in order to facilitate the sale of the property.  Such liens 


may be waived only as to a purchaser who is unrelated by blood or marriage to the 


Owner and who has no business association with the Owner.  All such liens shall 


remain a personal obligation of the Owner of the property at the time the liens are 


imposed. 


 


Section 7-91 Exemptions. 


  The requirements of this Article shall not have any force and effect within: 


a) the corporate limits of the Towns of Blacksburg and Christiansburg; 


b) areas used for pastures, under cultivation, active farming operations, forested, 


or subject to utility transmission; 


c) areas where the vegetative growth is regulated under State or Federal laws or 


programs; 


d) any stream buffer required by County ordinance or protected under permanent 


conservation easement; 


e) areas under an approved plan of natural landscaping; 


f) property designated through an approved zoning or subdivision plat as open 


space, green space, conservation or preservation area and that is intended to 


remain in its natural state; 


g) public park lands; or 


h) stormwater management facilities such as detention ponds. 


 


ISSUE/PURPOSE:  Adopt Ordinance adding Article V entitled Removal 


or Disposal of Trash, Cutting of Grass and Weeds, 


Section 7-83 through 7-91. 


 


JUSTIFICATION:  The Board of Supervisors directed the County 


Attorney to draft an ordinance requiring property 


owners to maintain property order of their property.   
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D. SUBJECT:  ABANDONMENT OF FORMER SCHOOL 


ACCESS ROADS  


 


R-FY-16- 


A RESOLUTION ABANDONING SCHOOL ACCESS ROADS  


FOR THE FORMER IRONTO HEAD START, THE FORMER SHAWSVILLE 


ELEMENTARY SCHOOL, THE FORMER ELLISTON ELEMENTARY SCHOOL,  


THE FORMER PRICE’S FORK ELEMENTARY SCHOOL, THE FORMER  


BETHEL ELEMENTARY SCHOOL AND THE FORMER ELLISTON/LAFAYETTE 


ELEMENTARY SCHOOL  


 


WHEREAS, A public notice was posted as prescribed under Section 33.2-


909, Code of Virginia, announcing a public hearing to receive comments 


concerning abandoning the sections of road described below from the Secondary 


System of State Highways; and  


 


WHEREAS, The Commissioner of the Virginia Department of 


Transportation was provided the prescribed notice of the Board’s intent to abandon 


the subject sections of the roads; and  


 


WHEREAS, After considering all evidence available, this Board is 


satisfied that no public necessity exist for the continuance of the section of the 


school access routes as described below:  


 


1. Route 9262, from Route 647 to 0.20 miles north of Route 647, a distance of 


0.20 miles, serving the former Ironto Head Start.  


2. Route 9263, from Route 11/460 to 0.38 miles west of Route 9263, a 


distance of 0.38 miles, serving the former Shawsville Elementary School.  


3. Route 9265, from Route 631 to 0.12 miles north of Route 631, a distance of 


0.12 miles, serving the former Elliston Elementary School.  


4. Route 9547, from Route 685 to 0.08 miles east of Route 685, a distance of 


0.08 miles, serving the former Price’s Fork Elementary School.  


5. Route 9658, from Route 177 to 0.07 miles north of Route177, a distance of 


0.07 miles, serving the former Bethel Elementary School.  


6. Route 9815, from Route 11/460 to .024 miles north of Route 11/460, a 


distance of 0.24 miles, serving the former Elliston/Lafayette Elementary 


School.  


 


WHEREAS, Since the School Board of Montgomery County deemed the 


former school properties surplus, the School Board has likewise deemed the access 


routes, listed above as no longer necessary to provide access to the facilities.   


 


NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of 


the County of Montgomery, Virginia that the Board of Supervisors hereby 


abandons the above described sections of road and removes them from the 
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Secondary System of State Highways, pursuant to Section 33.2-909, Code of 


Virginia.   


 


BE IT FURTHER RESOLVED, That a certified copy of this resolution be 


forwarded to the Residency Administrator of the Virginia Department of 


Transportation.  


 


ISSUE/PURPOSE:   Abandon former school access roads.   


 


 


JUSTIFICATION:  VDOT notified the County that there were several 


school access roads for former school facilities that 


no longer serve a public purpose.  VDOT 


recommended abandoning these roads.   TAB  F   . 


 


XIV. NEW BUSINESS  


 


A. SUBJECT:  PUBLIC SERVICE AUTHORITY –  


CONVERSION OF THE AUTHORITY TO A 


DEPARTMENT WHEN THE GENERAL 


ASSEMBLY GRANTS THE COUNTY THE 


AUTHORITY TO REQUIRE MANDATORY 


CONNECTIONS TO WATER AND SEWAGE 


SYSTEMS  


 


R-FY-16- 


RESOLUTION APPROVING THE REQUEST BY THE MONTGOMERY COUNTY 


PUBLIC SERVICE AUTHORITY FOR THE COUNTY TO PHASE OUT THE AFFAIRS 


OF THE PUBLIC SERVICE AUTHORITY AND TAKE OVER THE DUTIES AND 


OBLIGATIONS OF THE AUTHORITY CONDITIONED UPON THE COUNTY FIRST 


OBTAINING FROM THE GENERAL ASSEMBLY THE POWER TO REQUIRE 


MANDATORY CONNECTIONS TO WATER AND SEWAGE SYSTEMS 


 


 WHEREAS, The Montgomery County Board of Supervisors created the 


Montgomery County Public Service Authority (“the PSA”) to provide water and 


sewer utility service to the unincorporated areas of the County of Montgomery, 


Virginia; and 


 


 WHEREAS, The PSA has established a water and sewage system serving 


the citizens living and working in the unincorporated area of the County of 


Montgomery, Virginia; and 


 


 WHEREAS, On August 3, 2015, the Board of the Montgomery County 


Public Service Authority adopted a Resolution requesting the Board of Supervisors 


of the County of Montgomery, Virginia to take over the PSA’s functions of 


providing water and sewage service; to assume all the obligations of the PSA; to 







Agenda Report –October 13, 2015 


Page 18 of 25 


 


acquire all the assets of the PSA and to begin the process of phasing out the affairs 


of the PSA; and  


 


 WHEREAS, The Board of Supervisors desires to take over the functions of 


the PSA; to assume all the obligations of the PSA; acquire all the assets of the PSA 


and begin the process of phasing out the affairs of the PSA conditioned upon the 


County first obtaining authority from the General Assembly to require mandatory 


connections to water and sewage systems; and  


 


 WHEREAS, The PSA has mandatory connection authority under Virginia 


Water and Waste Authority Act but the County of Montgomery does not and the 


Board of Supervisors believe that mandatory connection authority is needed before 


the County takes over the functions of the PSA. 


 


 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of 


the County of Montgomery, Virginia that the Board of Supervisors hereby 


approves the request by the PSA to take over the functions of the PSA of providing 


water and sewage service; to assume all the obligations of the PSA; to acquire all 


the assets of the PSA; and begin the process of phasing out the affairs of the PSA 


conditioned upon the County first obtaining from the Virginia General Assembly 


the authority to require mandatory connections to water and sewage systems. 


 


ISSUE/PURPOSE:  Approve the PSA request to take over the function of 


the PSA upon obtaining from the Virginia General 


Assembly the authority to require mandatory 


connections to water and sewage systems. 


 


 


 JUSTIFICATION:  On August 3, 2015, the Board of the Montgomery 


County Public Service Authority adopted a 


Resolution requesting the Board of Supervisors of to 


take over the PSA’s functions.  This resolution 


approves the PSA’s request and will take over the 


functions of the PSA upon obtaining from the 


General Assembly the authority to require 


mandatory connections to water and sewage systems.  
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B. SUBJECT:  REQUEST THE GOVERNOR TO REQUIRE 


DEQ TO PROVIDE APPROPRIATE PLAN 


REVIEW AND CONSTRUCTION OVERSIGHT 


OF THE MOUNTAIN VALLEY PIPELINE 


PROJECT AND PROTECT SURFACE AND 


GROUNDWATER RESOURCES  


 


R-FY-16- 


WHEREAS, Pending before the Federal Energy Regulation Commission 


(FERC) is the proposed Mountain Valley Pipeline (MVP) project, which is 


proposed to traverse Montgomery County, Virginia; and 


 


 WHEREAS, Section 62.1-44.15:55 of the 1950 Code of Virginia, as 


amended, provides that project specific Erosion and Sediment Control Plans are 


not required for the construction of linear projects such as interstate gas pipelines, 


provided the pipeline company files annually with the Department of 


Environmental Quality (DEQ) general erosion and sediment control standards and 


specifications; and 


 


 WHEREAS, Section 54.1-400 (et seq.) of the 1950 Code of Virginia, as 


amended, requires that a topographic survey be performed by a duly licensed 


professional for design projects, and Section 18VAC10-20-382 of the Virginia 


Administrative Code provides the minimum standards and procedures for surveys 


determining topography, and the use of unregulated geospatial data does not meet 


the minimum standards of accuracy required for use by design professionals and 


may be injurious to the health, safety and welfare of Montgomery County 


residents; and 


 


 WHEREAS, The required amount of land disturbance associated with the 


MVP project excavation is more than twice the area of all land disturbing activities 


in a typical year in Montgomery County, and has the potential to cause severe 


erosion in the County’s mountainous terrain; and 


 


 WHEREAS, The MVP project is proposed to traverse through highly 


erodible soils with very steep slopes in Montgomery County, Virginia; and 


 


 WHEREAS, Sedimentation caused by accelerated erosion from land-


disturbing activities during construction is a significant contributor to pollution of 


the surface waters of Virginia and the United States; and 


 


 WHEREAS, Many Montgomery County citizens rely on untreated 


groundwater from wells or springs for their domestic water supplies; and 
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 WHEREAS, Karst topography, sinkholes and underground channels 


capable of carrying sediment and other pollutants are widespread in some areas of 


the County where the pipeline’s construction has been proposed to occur; and  


 


 WHEREAS, Without very careful engineering and construction oversight, 


erosion and sediment from the construction of the proposed Mountain Valley 


Pipeline could have severe negative consequences for the County’s lakes, streams, 


and rivers, as well as its domestic, agricultural and business water supplies; and  


 


 WHEREAS, DEQ has publicly stated that it does not have sufficient 


resources to provide adequate oversight to linear construction projects, including 


pipeline projects such as the Mountain Valley Pipeline. 


 


 WHEREAS, Section 62.1-44.15:55 of the 1950 Code of Virginia, as 


amended, provides that the Board may only charge maximum fees of $1,000.00 to 


cover the costs associated with standard and specification review and approval, 


project inspections, and compliance; and 


  NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of 


the County of Montgomery, Virginia, that the Board in consideration of the points 


made above hereby requests as follows: 


 


1. That the Governor of Virginia provide adequate direction and resources to 


the Virginia Department of Environmental Quality to execute its role laid out in 


the Code of Virginia (§62.1-44.15:55(D) to adequately oversee and manage the 


land disturbing activities and stormwater management associated with the 


construction of the Mountain Valley Pipeline project, including reviewing plans, 


conducting inspections, enforcing regulations, and when appropriate, reviewing the 


project specific plans for the proposed Mountain Valley Pipeline; and 


 


2. That the Virginia Department of Environmental Quality require Erosion 


and Sediment Control standards and specifications and Stormwater Management 


Plans for the proposed  Mountain Valley Pipeline project that meet all Virginia 


standards, including Virginia Board of Architects, Professional Engineers, Land 


Surveyors, and Landscape Architects regulations for project mapping, and that 


these plans be made available to the public prior to FERC project approval and 


construction; and 


 


3. That prior to construction, the Virginia Department of Environmental 


Quality require Mountain Valley Pipeline, LLC officials and third-party inspectors 


to meet with the County Director of Engineering and Regulatory Compliance or 


his designee to discuss the implementation of the Erosion and Sediment Control 


standards and specifications and Stormwater Management Plans for the portion of 


the MVP project that traverses through Montgomery County. 
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 BE IT FURTHER RESOLVED, That the Board of Supervisors of the 


County of Montgomery, Virginia hereby directs the County Administrator to 


transmit this resolution to the Honorable Terry McAuliffe, Governor of Virginia, 


with copies to the Federal Energy Regulatory Commission (FERC) for inclusion in 


pre-filing Docket Number PF-15-3-00, Virginia Secretary of Natural Resources 


Molly Ward, and Virginia Department of Environmental Quality Director David 


Paylor. 


 


ISSUE/PURPOSE: For the Governor to require the DEQ to provide 


appropriate plan review and construction oversight 


of the Mountain Valley Pipeline project to protect 


surface and groundwater resources. 


 


JUSTIFICATION: In recently published articles the DEQ has indicated 


that it lacks the necessary personnel and/or funding 


to provide regulatory oversight to the planning, 


design and construction of projects such as the 


Mountain Valley Pipeline project.  The absence of 


plan review and field inspection places Montgomery 


County citizens and its water resources at risk of 


damage caused by inadequate control of erosion and 


sediment during construction.  This type of project is 


exempted under State Code from local ordinances 


governing land disturbing activities during 


construction.   The County would not be able to 


adequately respond to citizen inquiries or complaints 


if sediment was released during project construction.  


If there is an issue, the County would have no 


authority to stop the work or require corrective 


action.  Without DEQ taking an active role, there 


would be no viable remedy for the County to pursue. 


 


 


C. SUBJECT:  LEASE AGREEMENT – NRV EMERGENCY 


COMMUNICATIONS REGIONAL 


AUTHORITY  


 


R-FY-16- 


RESOLUTION APPROVING THE LEASE AGREEMENT BETWEEN  


THE COUNTY OF MONTGOMERY AND THE NEW RIVER VALLEY EMERGENCY 


COMMUNICATIONS REGIONAL AUTHORITY FOR THE AUTHORITY’S USE OF 


THE FOURTH FLOOR OF THE COUNTY PUBLIC SAFETY BUILDING 


 


 WHEREAS, The County has renovated the old County Courthouse 


Building located at 1 E. Main Street, Christiansburg, Virginia, transforming that 


building into the County Public Safety Building; and 
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 WHEREAS, The County has agreed to renovate and lease the fourth floor 


of the Public Safety Building for use by the New River Valley Emergency 


Communications Regional Authority (“the Authority”), to locate the Regional 911 


Authority Call Center and their offices; and 


 


 WHEREAS, The Lease Agreement between the County and the Authority 


has a lease term of seventeen years with the Authority paying monthly rent and 


expenses to the County based on the Authority’s prorated use of the Public Safety 


Building and their share of expenses; and 


 


 WHEREAS, The Board of Supervisors desire to enter into the Lease 


Agreement dated October 1, 2015 with the New River Valley Emergency 


Communications Regional Authority. 


 


 NOW THEREFORE, BE IT RESOLVED, By the Board of Supervisors of 


the County of Montgomery, Virginia that the Board of Supervisors hereby 


approves the Lease Agreement dated October 1, 2015, between the County of 


Montgomery, Virginia and the New River Valley Emergency Communications 


Regional Authority for the Authority’s use of the Fourth Floor of the County 


Public Safety Building; and 


 


 BE IT FURTHER RESOLVED, By the Board of Supervisors that the 


Chairman is hereby authorized to sign the Lease Agreement on behalf of the 


County of Montgomery, Virginia. 


 


 


 ISSUE/PURPOSE:  Approve the Lease Agreement between the County 


and New River Valley Emergency Communications 


Regional Authority.  


 


  JUSTIFICATION:   See TAB   G    for a copy of the Lease Agreement.  


 


 


D. SUBJECT:    LEGISLATIVE PRIORITIES  


 


R-FY-16- 


A RESOLUTION ADOPTING THE  


COUNTY’S LEGISLATIVE PRIORITIES  


FOR 2016  


 


BE IT RESOLVED, The Board of Supervisors of the County of 


Montgomery, Virginia hereby supports legislation that may be introduced in the 


2016 General Assembly session that ends the transfer of state funding shortfalls to 


localities and the continued shift of services traditionally provided by the state to 


local government.   
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The Board further supports legislation that strengthens localities’ ability to 


fund and deliver services to our citizens including:    


 


 Ending Unfunded Mandates on Local Government by reducing state 


mandates in proportion to state revenue reductions.  Also, shifting the delivery 


of state services such as transportation should end.  RESPONSIBILITY FOR 


SECONDARY ROADS SHOULD NOT BE SHIFTED TO LOCALITIES. 


 


 Ending Future State Funding Reductions in the two areas where the state has 


served as a partner with local government: public education and public safety. 


  


 Protect Local Governments’ Taxing Authority for Current Revenue Sources. 


Each General Assembly Session, bills are introduced to eliminate, restrict, or 


weaken, local governments’ ability to levy taxes on its existing revenue 


sources.  Montgomery County asks that our current revenue sources be 


protected.   


  


 Strengthening the Diversity of Local Revenues by Sharing Income Taxes or 


Other Revenue Sources in Support of Local Services by distributing a 


percentage of individual income tax revenues, providing the authority to levy a 


local income tax, or allowing other sources to generate revenue locally for 


locally delivered services. 


 


 Strengthening the County’s Revenue Base by Enacting Equal Taxing 


Authority by eliminating the distinction in the taxing authority of Virginia’s 


cities and counties. 


 


 Power to Levy Tax upon the Sale or Use of Cigarettes. Montgomery requests 


legislation adding Montgomery County to the list of counties who can levy tax 


upon the sale or use of cigarettes.  The revenues generated from the tax 


imposed shall be used solely for school maintenance and construction.  


 


 Recognizing the State’s Role in Funding Quality Education by fully funding 


the state Standards of Quality (SOQ), basing teacher pay raises on actual 


positions, not just SOQ.   


 


 Amend Section 58.1-3331 of the Code of Virginia relating to the mandate 


that owners with less than four residential units shall be given a 45 day 


notice prior to hearing their appeal of the assessment before the Board of 


Equalization.  Montgomery County supports language amending this section 


to remove the forty five day notice mandate and replace it with a minimum 


notice period of fifteen days with the option for the landowner to request 


additional time if needed.  The current language creates a scheduling problem 


for four and six year assessment localities and does not give the landowner the 


option to have their hearing heard earlier than 45 days.  
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 Providing State Funding for 100% of the Costs of Optical Scan Voting 


Machines, 100% of the Costs of Electronic Pollbooks and 100% of the 


Operating Costs of the Electoral Board/General Registrar. 


 


 Strengthen State Funding for public libraries to improve childhood literacy 


and invigorate STEM focused instruction in Schools.  Support the Library of 


Virginia to strengthen its financial foundation.  


 


 Mandatory Water and Sewer Connections   Montgomery County requests 


legislation adding Montgomery County to the list of counties who can require 


mandatory water and sewer connections pursuant to the authority contained in 


Section 15.2-2110 of the 1950 Code of Virginia, as amended.  


 


 Eliminate Split Voting Precincts in Montgomery County  Montgomery 


County requests that technical adjustments be made to the boundaries of House 


Districts 7, 8, and 12 in Montgomery County in order to eliminate split voting 


precincts in Montgomery County   


 


 Ensuring 100% of Administrative Funds for the Comprehensive Services Act 


(CSA) and increasing state matching share for all CSA costs. 


 


 


ISSUE/PURPOSE:  Adopt the County’s Legislative Priorities.  


See TAB   H   .  


 


 


XV. COUNTY ATTORNEY’S REPORT  


 


XVI. COUNTY ADMINISTRATOR’S REPORT  


  


XVII. BOARD MEMBERS’ REPORT  


 


1. Supervisor Creed   


2. Supervisor King 


3. Supervisor Biggs 


4. Supervisor Perkins  


5. Supervisor Tuck  


6. Supervisor Gabriele 


7. Supervisor Brown  
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XVIII. OTHER BUSINESS  


 


 


XIX. ADJOURNMENT  


 


FUTURE MEETINGS  


 


Adjourned Meeting  


Monday, October 26, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


Regular Meeting  


Monday, November 16, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


Special Joint Meeting  


with Montgomery County School Board  


Monday, November 30, 2015 


6:00 p.m.  


 


Regular Meeting  


Monday, December 14, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  
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CONSENT AGENDA  


October 13, 2015 


 


 


 


A. APPROVAL OF MINUTES  


 


1. SUBJECT:  APPROVAL OF MINUTES DATED JUNE 8, 


JUNE 15, JUNE 22 AND JULY 6, 2015 


 


ISSUE/PURPOSE:   The above listed minutes are before the  


Board for approval.  See TAB   A   . 


 


B. SCHEDULE PUBLIC HEARING  


 


1. SUBJECT:  SCHEDULE PUBLIC HEARING – 


ESTABLISH PRORATION OF TANGIBLE 


PERSONAL PROPERTY TAX ON MOTOR 


VEHICLES, TRAILERS, SEMI-TRAILERS 


AND BOATS  


 


R-FY-16- 


RESOLUTION SCHEDULING A PUBLIC HEARING ON 


AN ORDINANCE AMENDING CHAPTER 2, ENTITLED ADMINISTRATION  


OF THE CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA  


BY ADDING SECTION 2-32.1 TO ESTABLISH THE PRORATION OF  


TANGIBLE PERSONAL PROPERTY TAX ON MOTOR VEHICLES, TRAILERS, 


SEMI-TRAILERS AND BOATS 


 


 BE IT RESOLVED, By the Board of Supervisors of the County of 


Montgomery, Virginia that the Board of Supervisors hereby agrees to schedule a 


public hearing for Monday, November 16, 2015 at 7:15 p.m., or as soon 


thereafter, to hear citizen comments on the following:  
 


An Ordinance Amending Chapter 2, Entitled Administration of the Code of 


the County of Montgomery, Virginia  by Adding Section 2-32.1 to Establish 


the Proration of  Tangible Personal Property Tax on Motor Vehicles, 


Trailers, Semi- Trailers and Boats. 


 


  ISSUE/PURPOSE:   Schedule a public hearing.  


 


 JUSTIFICATION:   Schedule a public hearing on amending Chapter 2 


of the Code of the County by adding Section 2-32.1 


to establish the proration of personal property tax on 


motor vehicles, trailers, semi-trailers and boats.   


See TAB   B   for a copy of the proposed ordinance.  


 


 


 


 







Consent Agenda, October 13, 2015 


Page 2 of 3 


 


 


C. APPROPRIATIONS  


 


1. SUBJECT:  SHERIFF –DMV GRANTS 


 


A-FY-16- 


SHERIFF  


DMV GRANT APPROPRIATION  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 


Virginia that the General Fund was granted an appropriation in addition to the 


annual appropriation for the fiscal year ending June 30, 2016, for the function and 


in the amount as follows: 


  


  321 Sheriff Grants     $35,588 


 


The source of the funds for the foregoing appropriation is as follows: 


 


Revenue Account 


  424401  State Grants     $35,588 


 


Said resolution appropriates monies from three DMV grants. 


  


ISSUE/PURPOSE:  DMV grant appropriation. 


 


JUSTIFICATION: This resolution appropriates three DMV grants.  


The grants, Selective Enforcement –Alcohol 


($14,168), Selective Enforcement –Speed ($14,400), 


Selective Enforcement –Occupant Protection 


($7,020) will be used for overtime.  No local cash 


match is required.  


 


 


D. BOARD MEETING  


 


1. SUBJECT:  AMEND BOARD OF SUPERVISORS 


MEETING DATES  


  


R-FY-16- 


RESOLUTION AMENDING THE 


BOARD OF SUPERVISORS MEETING DATES IN  


NOVEMBER AND DECEMBER 2015 


 


BE IT RESOLVED, The Board of Supervisors of Montgomery County, 


Virginia hereby changes its first meeting in November from Monday, November 


9, 2015 to Monday, November 16, 2015 and cancels its second meeting in 


November scheduled for Monday, November 23, 2015.   


 


BE IT FURTHER RESOLVED, The Board of Supervisors hereby cancels 


its second meeting in December due to the holidays.   
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ISSUE/PURPOSE:  Resolution changing the first meeting in November 


and canceling its second meeting due to Board 


Members attending the VACo Conference at the 


Homestead, November 8-10, 2015 and Veterans 


Holiday on November 11, 2015.  This resolution 


also cancels the second meeting in December due to 


the holidays.   
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AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF MONTGOMERY 


 


COUNTY, VIRGINIA HELD ON THE 8
TH


 DAY OF JUNE, 2015 AT 6:30 P.M.  IN THE  


 


BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755  


 


ROANOKE STREET, CHRISTIANSBURG, VIRGINIA: 


 


 


PRESENT: William H. Brown  -Chair 


  Mary W. Biggs  -Vice Chair 


  Gary D. Creed   -Supervisors 


  M. Todd King 


  Annette S. Perkins 


  Christopher A. Tuck 


  F. Craig Meadows  -County Administrator 


  L. Carol Edmonds  -Deputy County Administrator 


  Martin M. McMahon  -County Attorney 


  Ruth Richey   -Public Information Officer 


  Doug Burton   -Director of Engineering and Regulatory Compliance 


  Vickie L. Swinney  -Secretary, Board of Supervisors 


 


ABSENT: Matthew R. Gabriele  -Supervisor 


 


 


CALL TO ORDER 
 


The Chair called the meeting to order. 


 


 


INTO CLOSED MEETING 
 


On a motion by Christopher A. Tuck, seconded by Mary W. Biggs and carried unanimously, 


 


 BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the 


purpose of discussing the following: 


 


Section 22.2-3711 (7) Consultation with Legal Counsel and Briefings from Staff  


Members or Consultants Pertaining to Actual or Probable 


Litigation, Where Such Consultation or Briefing in Open Meeting 


Would Adversely Affect the Negotiating or Litigating Posture of 


the Public Body; and Consultation with Legal Counsel Employed or 


Retained by a Public Body Regarding Specific Legal Matters 


Requiring Provision of Legal Advice by Such Counsel 


 


1.  Mountain Valley Pipeline 
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The vote on the foregoing motion was as follows: 


 


AYE    NAY  ABSEBT 


Christopher A. Tuck  None  Matthew R. Gabriele 


Mary W. Biggs 


Gary D. Creed 


Annette S. Perkins 


M. Todd King 


William H. Brown 


 


 


OUT OF CLOSED MEETING 
 


On a motion by Mary W. Biggs, seconded by M. Todd King and carried unanimously, 


 


 BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to 


Regular Session. 


 


The vote on the foregoing motion was as follow: 


 


AYE    NAY  ABSEBT 


Christopher A. Tuck  None  Matthew R. Gabriele 


Mary W. Biggs 


Gary D. Creed 


Annette S. Perkins 


M. Todd King 


William H. Brown 


 


 


CERTIFICATION OF CLOSED MEETING 
 


On a motion by Mary W. Biggs, seconded by M. Todd King and carried unanimously, 


 


 WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed 


Meeting on this date pursuant to an affirmative recorded vote and in accordance with the 


provisions of the Virginia Freedom of Information Act; and 


 


 WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the 


Board that such Closed Meeting was conducted in conformity with Virginia Law. 


 


 NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery 


County, Virginia hereby certifies that to the best of each member’s knowledge (i) only public 


business matters lawfully exempted from open meeting requirements by Virginia law were 


discussed in the closed meeting to which this certification resolution applies, and (ii) only such 


public business matters as were identified in the motion conveying the closed meeting were heard, 


discussed or considered by the Board. 
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VOTE 


 


AYES 


Mary W. Biggs 


M. Todd King 


Annette S. Perkins 


Gary D. Creed 


Christopher A. Tuck 


William H. Brown 


 


NAYS 


None 


 


ABSENT DURING VOTE 


Matthew R. Gabriele 


 


ABSENT DURING MEETING 


Matthew R. Gabriele 


 


 


INVOCATION 
 


A moment of silence was led by the Chair. 


 


 


PLEDGE OF ALLEGIANCE 
 


The Pledge of Allegiance was recited. 


 


 


PRESENTATIONS, RECOGNITIONS AND AWARDS 
 


Golden Halo Award 
 


Montgomery County Sheriff Investigator Eric Snow was recognized as the recipient of the 2014 


Golden Halo Award in the Law Enforcement category from the Children Trust of the Roanoke 


Valley Organization.   


 


The Golden Halo Awards were created in 2008 to recognize and honor outstanding contributions 


to the cause of child abuse prevention, intervention and advocacy in the Roanoke Valley.  


Investigator Snow has demonstrated a clear and prolonged commitment to the cause of child 


abuse prevention, intervention and advocacy and has shown a consistent, high degree of service to 


his profession. 


 


Mount Tabor Ruritan Club-50
th


 Anniversary 


 


The Mount Tabor Ruritan Club was chartered on July 16, 1965.  The Chair congratulated the 


Ruritan Club for their fifty years of dedicated service to the Blacksburg and Montgomery County 


communities. 
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Virginia Department of Transportation 
 


VDoT’s Residency Administrator David Clarke provided an update on road issues and projects 


in Montgomery County, as follows: 


 


Pot holes - coming out of the winter and into the spring, VDoT has been patching pot holes 


preparing for the overlay schedule.  A lot of patching has been done in Cedar Orchard, a 


subdivision near Blacksburg. 


 


Mt. Pleasant Road (SR 639) VDoT just finished a 6-year plan project which is a section of Mt. 


Pleasant Road that goes to the bridge to Split Rail. 


 


Brush Creek Road (SR 617) preparing to start work on Brush Creek Road which is a revenue 


sharing project. 


 


Bridge on Cannery Road (SR 773) replacing the truss bridge on Cannery Road down in Elliston  


which goes up Lafayette Road (SR 626) across the Roanoke River.  This replaces the almost 


100-year old truss bridge, and nears completion. 


 


North Fork Road (SR 603) between Route 11 and I-81.  This is going to be a long project. The 


road was closed in April and should be closed for almost a year for blasting and hauling of rock, 


and it is expected to take quite a while. 


  


Southgate Drive interchange with 460 is currently VDoT’s largest project in Montgomery 


County.  The signal at Southgate Drive enters into Virginia Tech as well as the tie in to the 


corporate research center, and going along with that is the expansion of the runway at the 


Virginia Tech Airport and relocation of a section of the Huckleberry Trail. 


 


 Big Vein Road a private road that comes off of McCoy Road (SR 652), has been on and off the 


county’s plan for a rural addition for several years.  One of the requirements to bring the road up 


to VDoT standards to be accepted into the secondary road system is the site distance at its 


intersecting road.  The county has been unable to get the right-of-way needed to improve site 


distance.  Mr. Clarke has talked with Robert Goldstein, a citizen who lives on Big Vein Road, 


who had some very good suggestions about what could be done, such as taking out the curve, 


moving the road in the opposite direction, perhaps doing it within the right-of-way.  That would 


require some amount of work as far as survey and preliminary design.  This would be possible, 


but it is the county’s decision on how to spend their secondary construction money.  Doing such 


a study would give us an estimate of the cost.  Cost for the study itself would be approximately 


$5,000.  Mr. Clarke addressed the question of doing a speed study to lower the speed limit on 


McCoy Road.  The speed limit is currently posted at 45 mph, and he doubts that a speed study 


would result in a recommendation for lowering it.   


 


Ellett Road (SR 723) Supervisor Chris Tuck asked where VDoT is at on the re-paving process on 


Ellett Road coming up through Cambria.  Mr. Clarke responded that VDoT was having a 


problem with some of the slope there and have been monitoring to see if they are getting any 


cracks on it because of it sinking a little.  Right now it is not on their schedule, but they will do 


some patching and try to get in on next year’s schedule. 
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Cedar Orchard  Supervisor Perkins asked if there were any plans to widen the road coming out of 


Cedar Orchard.  Mr. Clarke responded that widening the road would be a project that would need 


to be in the 6-year road plan.  He believes the road is narrow because VDoT doesn’t have very 


much right-of-way.  Ms. Perkins stated that it presents a problem for a lot of the older citizens 


because it gets foggy and it is hard to negotiate the curves.  Mr. Clarke will check and see how 


much right-of-way VDoT has on the road.   


 


Supervisor Todd King asked about the low water bridge on Fairview Church Road and if VDoT 


was moving any closer to doing something about the drainage.  Mr. Clarke assured Supervisor 


King that VDoT will keep an eye on it but isn’t aware of it being scheduled for any work at the 


present time.  Supervisor King reminded Mr. Clarke that he has previously said VDoT may put 


larger drains underneath the bridge. 


 


Supervisor King also reminded Mr. Clarke about a discussion concerning the prohibition of 


tractor trailers on Meadow Creek Road (SR 658).  Mr. Clarke explained that to completely 


prohibit tractor trailers from using the road requires a public hearing which the Board of 


Supervisors would hold and VDoT can look at a “not recommended” sign.   


 


On Indian Valley Road where you turn off Route 8, approximately ½ mile there is a little steep 


hill there, and right before you get to the hill there is a 25 mph sign.  Someone asked Supervisor 


King if the 25 mph sign could be moved to the top of the hill, because residents have blind 


driveways whey they’re backing out, and moving the sign may slow the traffic down. 


 


Mr. Clarke explained that when they put the sign there it must have been done as part of a study.  


In order to establish a speed limit a study must be completed.  However, based on dense 


population, adjustments can sometimes be made.   


 


Supervisor Gary Creed Signs have been put up to steer the large trucks away from North Fork 


Road (SR 603) at the I-81 Ironto exit, but some are still wanting to go that way.  Supervisor 


Creed asked if there was anything else that could be done, such as extra signs, which may help.  


Mr. Clarke indicated that additional signs would be installed.  


 


 


PUBLIC HEARINGS 


 


Ordinance Amending Chapter 8, Article III, Division 3 


An Ordinance Amending Chapter 8, Entitled Planning and Development, of the Code of 


the County of Montgomery, Virginia Article III, by Establishing Division 3, Entitled Illicit 


Discharge, by adding Section 8-90 through 8-94 making it unlawful to discharge pollutants 


into the County’s MS4 Regulated Stormwater Collection System. 


 


The County Administrator reminded everyone that several weeks ago Doug Burton, Director of 


Engineering and Regulatory Compliance, made a presentation to the Board about the proposed 


ordinance that was required as part of the county’s move into an MS4 jurisdiction with regard to 


stormwater management.  The proposed ordinance was reviewed with the Board at that time, and 


the purpose of this public hearing is to receive comments from the public.   


 


There being no speakers either for or against the proposed ordinance, the public hearing was 


closed. 
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Disposal of County Property 


The former Prices Fork Elementary School Property, located at 4237 Prices Fork Road, 


Blacksburg, Va. containing 8.3285 acres, Tax Parcel #52-A-50, Prices Fork Magisterial District, 


Parcel ID #07068  


 


The County Attorney explained that under state law, any time the county is conveying any 


property they are required to hold a public hearing.  This property has been under contract for 


some time and the county is ready to close on July 17, 2015.  At that point the property will be 


subdivided, with the front portion being developed right away. 


 


The former Montgomery County School Board Administration Building Property located 


at 200 Junkin Street, Christiansburg, Va. containing approximately 1.031 acres, Tax Parcel #’s 


527-12 7,8,9; 527-12 7A; 527-12 8A in the Shawsville Magisterial District, Parcel ID #’s 


070677,031579 and 200363. 


 


The County Attorney explained that this was surplus property the School Board deeded over to 


the County after the School Board Administration offices moved into Building C at the 


Government Center.  The Board authorized the County Administrator to go ahead and auction 


off the property, as is, and $155,000 was the high bid.  Closing on the property will be at the end 


of this month. 


 


There being no speakers either for or against the proposed disposal of county property, the public 


hearing was closed. 


 


 


PUBLIC ADDRESS 
 


Robert Goldstein-Big Vein Road   Mr. Goldstein, speaking on behalf of the many citizens of 


Montgomery County who travel either direction on McCoy Road where it intersects with Big 


Vein Road, appreciates that VDoT and Montgomery County are reviewing the options that 


hopefully will result in a safe line of site at that hazardous intersection. 


 


There being no further speakers, the public address session was closed. 


  


 


CONSENT AGENDA 
 


At the request of Supervisor Todd King, the resolution to transfer Fire and Rescue Capital 


Reserve Fund to the Burn Building Project was removed from the Consent Agenda and listed 


under New Business. 


 


On a motion by Annette S. Perkins, seconded by Mary W. Biggs and carried unanimously, the 


Consent Agenda dated June 8, 2015 was approved as amended.  The vote was as follows: 


 


AYE    NAY  ABSENT 


Annette S. Perkins  None  Matthew R. Gabriele 


Mary W. Biggs 


Gary D. Creed 


Christopher A. Tuck 


M. Todd King 


William H. Brown 
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A-FY-16-01 


FISCAL YEAR 2015-2016 BUDGET APPROPRIATION 


AND COMPENSATION AND CLASSIFICATION PLAN APPROVAL 


 


On a motion by Annette S. Perkins, seconded by Mary W. Biggs and carried unanimously, 


 


 BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the following appropriation for the fiscal year ending June 30, 2016 is approved and is hereby 


made effective July 1, 2015: 


 


 BE IT FURTHER RESOLVED, That the Director of Financial and Management Services 


is hereby authorized to make the necessary transfers between funds as required to keep 


expenditure accounts appropriated by the Board of Supervisors and revenue estimates approved 


by the Board of Supervisors in balance by fund, and that the Treasurer is hereby authorized to 


make the necessary wire transfers, as appropriate. 


 


 BE IT FURTHER RESOLVED, That the corresponding fiscal year 2015-2016 


Compensation and Classification Plan is approved and is hereby made effective July 1, 2015. 
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EXPENDITURE ACCOUNTS


TO BE APPROPRIATED


1. 02 GENERAL FUND


100 Board of Supervisors $ 249,794        


110 County Administration 1,621,060     


120 County Attorney 270,459        


130 Financial and Management Services 1,080,643     


132 Insurance 227,962        


140 Information Technology 1,456,154     


150 Commissioner of Revenue 578,940        


152 Assessment - 100% County 374,626        


160 Treasurer 608,777        


162 Collections - 100% County 325,337        


170 Registrar 445,639        


180 Internal Services 322,072        


200 Commonwealth Attorney 1,046,846     


210 Circuit Court 176,459        


220 General District Court 21,711          


230 Juvenile and Domestic Relations Court 20,524          


240 Magistrate 5,000            


250 Circuit Court Clerk - 100% County 707,487        


310 Sheriff-Co/State Support 7,298,168     


320 Sheriff-County Support 6,951,383     


330 Fire and Rescue 1,373,461     


400 General Services 4,822,222     


410 Engineering & Regulatory Compliance 674,202        


510 Comprehensive Services Act 1,651,969     


520 Human Services 389,524        


530 Public Health 493,266        


540 Social Services 5,479,825     


700 Parks and Recreation 1,065,804     


710 Regional Library 1,931,766     


800 Planning and GIS 636,410        


810 Economic Development 379,987        


900 Revenue Refunds 175,000        


910 Other Agencies 1,664,328     


950 General Contingencies 424,000        


960 Contingencies - Special 198,937        


990 Adjustments for Internal Services (91,700)         


TRF Transfer to School Operating Fund 44,211,833    


TRF Transfer to School Capital Fund 1,460,000     


TRF Transfer to County Capital Fund 765,000        


TRF Transfer to EDA 380,000        


TRF Transfer to Debt Service Fund 21,527,532    


TOTAL GENERAL FUND $ 113,402,407   
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2. 03 LAW LIBRARY FUND


03 Law Library $ 17,600


3. 09 SCHOOL OPERATING FUND


610 Instruction 77,123,335


620 Administration, Attendance, and Health 4,032,793


630 Pupil Transportation 5,060,429


640 Operations and Maintenance 13,978,679


650 Other Non-Instructional Operations 310,519


  TOTAL SCHOOL OPERATING FUND $ 100,505,755


4. 11 SCHOOL NUTRITION FUND $ 4,552,043


5. 12 COUNTY CAPITAL FUND $ 765,000


6. 18 DEBT SERVICE FUND $ 23,921,038


7. 19 SCHOOL CAPITAL FUND $ 1,681,920


8. EDA INCENTIVES $ 380,000


TOTAL EXPENDITURES $ 245,225,763


TRANSFERS BETWEEN FUNDS $ (68,974,945)


TOTAL EXPENDITURES NET OF TRANSFERS $ 176,250,818


The source of funds for the foregoing appropriation is as follows:


ESTIMATED RESOURCES


1. GENERAL FUND


A. REVENUE


General Property Taxes $ 87,144,076


Other Local Taxes 12,260,480


Other Undesignated Revenue 693,984


Resources Designated by Department 13,303,867


TOTAL GENERAL FUND RESOURCES: $ 113,402,407  
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2. LAW LIBRARY FUND


A. REVENUE $ 15,000


B. USE OF FUND BALANCE 2,600


TOTAL LAW LIBRARY FUND RESOURCES $ 17,600


3. SCHOOL OPERATING FUND


A. REVENUE $ 56,293,922


B. FUND BALANCE 0


C. TRANSFER FROM GENERAL FUND 44,211,833


TOTAL SCHOOL OPERATING FUND $ 100,505,755


4. SCHOOL NUTRITION FUND RESOURCES $ 4,552,043


5. COUNTY CAPITAL FUND RESOURCES $ 765,000


6. DEBT SERVICE FUND


A. INTEREST REVENUE $ 1,496,473


B. ENERGY BOND RECOVERED COSTS 408,660


C. COURTHOUSE MAINTENANCE FEES 79,982


E. RENTAL INCOME 186,471


F. TRANSFER FROM SCHOOL CAPITAL 221,920


G. TRANSFER FROM GENERAL FUND 21,527,532


7. TOTAL DEBT SERVICE FUND $ 23,921,038


8. SCHOOL CAPITAL FUND $ 1,681,920


9. EDA INCENTIVES $ 380,000


TOTAL RESOURCES $ 245,225,763


TRANSFERS BETWEEN FUNDS $ (68,974,945)


GRAND TOTAL ALL RESOURCES NET OF TRANSFERS $ 176,250,818  
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A-FY-15-90 


ECONOMIC DEVELOPMENT REIMBURSEMENT  


 


On a motion by Annette S. Perkins, seconded by Mary W. Biggs and carried unanimously, 


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2015, for the function and in the amount as follows: 


 


451209  Transfer to County Capital Projects   $6,044 


The source of funds for the foregoing appropriation is as follows: 


451203  Undesignated Fund Balance    $6,044 


 BE IT FURTHER RESOLVED, The County Capital Projects fund was granted an 


appropriation in addition to the annual appropriation for the fiscal year ending June 30, 2015 for 


the function and in the amount as follows: 


 


810  Economic Development Capital Projects  $6,044 


The source of funds for the foregoing appropriation is as follows: 


 


451100  Transfer from General Fund   $6,044 


Said resolution appropriates funds to cover the costs of reimbursing the Economic 


Development Authority (EDA) for expenses associated with surplus properties. 
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A-FY-15-92 


REGIONAL 911 


SUPPLEMENTAL APPROPRIATION 


 


On a motion by Annette S. Perkins, seconded by Mary W. Biggs and carried unanimously, 


 


 BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2015 for the function and in the amount as follows: 


 


111  Regional 911 Authority   $7,200 


The source of funds for the foregoing appropriation is as follows: 


Revenue Account 


419108 Recovered Costs    $7,200 


 


 Said resolution appropriates monies to cover year-end expenses for the Regional 911 


Authority. 


 


 


A-FY-15-93 


SHERIFF 


RECOVERED COSTS 


 


On a motion by Annette S. Perkins, seconded by Mary W. Biggs and carried unanimously, 


 


 BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2015 for the function and in the amount as follows: 


 


310 Sheriff Comp Board    $  2,032 


320 Sheriff County     $ 9,772 


321 Sheriff Grants     $ 1,150 


       Total $12,954 


 


The sources of funds for the foregoing appropriation are as follows: 


 


Revenue Account 


419108 Recovered Costs    $11,467 


424404  Federal Confiscations   $    337 


41917  DARE     $ 1,000 


424401 Project Lifesaver    $    150 


       Total $12,954 


 


 Said resolution appropriates recovered costs, confiscations, DARE funds, and Project 


Lifesaver. 
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A-FY-15-94 


SHERIFF 


OFFICE OF THE ATTORNEY GENERAL GRANT 


 


On a motion by Annette S. Perkins, seconded by Mary W. Biggs and carried unanimously, 


 


 BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2015 for the function and in the amount as follows: 


 


321 Sheriff Grants     $64,756 


 


The source of funds for the foregoing appropriation is as follows: 


 


Revenue Account 


424401   State Grants     $64,756 


 


 Said resolution appropriates monies from a grant from the Office of the Attorney General 


for the purchase of non-lethal equipment. 


 


 


R-FY-15-132 


THE HIGHLANDS AT HUCKLEBERRY RIDGE 


SUBDIVISION PLAT 


TAX PARCELS 67-(12)-A, B & C 


 


On a motion by Annette S. Perkins, seconded by Mary W. Biggs and carried unanimously, 


 


 WHEREAS, The Highlands at Huckleberry Ridge Subdivision plat entitled “Plat 


Showing Right-of-Way Sight Distance, Sanitary Sewer and Waterline Easement Dedications on 


Tax Parcels 67-(12)-A, B & C hereby creating Blackrock Drive” (“the Highlands at Huckleberry 


Ridge Subdivision Plat”) has been prepared by Ralph Clements, Land Surveyor, Gay and Neel, 


Inc., dated 4/14/15; and 


 


 WHEREAS, The Highlands at Huckleberry Ridge Subdivision Plat consisting of the 


dedication of right-of-way site distance, dedication of sanitary and waterline easements and 


creating and dedicating Blackrock Drive providing access from Merrimac Road (SR 657) in the 


Price’s Fork Magisterial District has been found to meet the requirements of the Montgomery 


County Code Chapter 8, Article IV (Subdivision Ordinance). 


 


 NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of 


Montgomery County, Virginia does hereby approve the Highlands at Huckleberry Ridge 


Subdivision Plat for recordation. 


 


 BE IT FURTHER RESOLVED, That the Board of Supervisors hereby authorizes the 


Chairman to sign said plat for recordation on behalf of the County of Montgomery, Virginia. 
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R-FY-15-133 


DESIGNATE BRUSH CREEK ROAD (SR 614) 


AS A RURAL RUSTIC ROAD 


 


On a motion by Annette S. Perkins, seconded by Mary W. Biggs and carried unanimously, 


 


 WHEREAS, Section 33.2-332 of the Code of Virginia permits the hard surfacing of 


certain unpaved roads deemed to qualify for designation as a Rural Rustic Road; and 


 


 WHEREAS, Any such road must be located in a low-density development area and have 


no more than 400 vehicles per day; and 


 


 WHEREAS, The Board of Supervisors of Montgomery County, Virginia (“Board”) 


desires to consider whether Brush Creek Road (SR 617), From: Pilot Road (SR 615) To: 1.6 


miles South of Pilot Road (SR 615), a distance of 1.6 miles, should be designated a Rural Rustic 


Road; and 


 


 WHEREAS, The Board is unaware of any pending development that will significantly 


affect the existing traffic on this road; and 


 


 WHEREAS, The Board believes that this road should be so designated due to its 


qualifying characteristics. 


 


 NOW, THEREFORE, BE IT RESOLVED, The Board of Supervisors of the County of 


Montgomery, Virginia hereby designates Brush Creek Road (SR 617) a Rural Rustic Road, and 


requests that the Residency Administrator for the Virginia Department of Transportation concur 


in this designation. 


 


 BE IT FURTHER RESOLVED, The Board requests that this road be hard surfaced and, 


to the fullest extent prudent, be improved within the existing right-of-way and ditch-lines to 


preserve as much as possible the adjacent trees, vegetation, side slopes, and rural rustic character 


along the road in their current state. 


 


 BE IT FURTHER RESOLVED, That a certified copy of this resolution be forwarded to 


the Virginia Department of Transportation Residency Administrator. 


 


 


R-FY-15-134 


COMMUNITY SERVICES BOARD 


REAPPOINT MARY W. BIGGS 


 


On a motion by Annette S. Perkins, seconded by Mary W. Biggs and carried unanimously, 


 


 BE IT RESOLVED, The Board of Supervisors of Montgomery County, Virginia hereby 


reappoints Mary W. Biggs to the New River Valley Community Services Board effective July 


1, 2015 and expiring June 30, 2018. 
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 BE IT FURTHER RESOLVED, The expiration of a Board of Supervisors term in office 


shall constitute a voluntary resignation from any board/commission/authority appointment as a 


representative of Montgomery County. 


 


 


INTO WORK SESSION 


 


On a motion by Christopher A. Tuck, seconded by Mary W. Biggs and carried unanimously, 


 


 BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session for the 


purpose of discussing the following: 


 


1.  Mountain Valley Pipeline 


 


The vote on the foregoing motion was as follows: 


 


AYE     NAY  ABSENT 


Christopher A. Tuck  None  Matthew R. Gabriele 


Mary W. Biggs 


Annette S. Perkins 


Gary D. Creed 


M. Todd King 


William H. Brown 


 


This matter was discussed at length by the Board.  Supervisor Tuck said he had asked the County 


Attorney to draft a resolution for the Board to consider, and that a special meeting be scheduled 


for Monday, June 15, 2015 at 7:30 p.m. and include the resolution on the agenda, and asked that 


the County Attorney also provide a legal analysis on what can or cannot be done that would 


make a difference.  This meeting would provide an opportunity for the citizens to provide input 


before the deadline for making comments.   


 


It was the consensus of the Board to schedule a special meeting for Monday, June 15, 2015 at 


7:30 p.m. for the purpose of holding a work session for further discussion on the MVP, and to 


list the proposed resolution on the agenda for the purpose of receiving citizens’ comments. Staff 


will send notification to land owners about the meeting.  The County Administrator suggested 


that notice of the meeting also be sent via e-mail to those groups/organizations that have shown 


interest in this matter.  Notice will also be put on the County’s web site and the government 


access television station. Mountain Valley Pipeline will also be notified of the upcoming 


meeting. 
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OUT OF WORK SESSION 


 


On a motion by Annette S. Perkins, seconded by Mary W. Biggs and carried unanimously, 


 


 BE IT RESOLVED, The Board of Supervisors ends their Work Session to return to 


Regular Session.  The vote was as follows: 


 


AYE     NAY  ABSENT 


Annette S. Perkins  None  Matthew R. Gabriele 


Mary W. Biggs 


Gary D. Creed 


M. Todd King 


Christopher A. Tuck 


William H. Brown 


 


 


NEW BUSINESS 


 


A-FY-15-91 


TRANSFER FIRE AND RESCUE  


CAPITAL RESERVE FUND 


TO BURN BUILDING PROJECT 


 


On a motion by M. Todd King, seconded by Mary W. Biggs and carried unanimously, 


 


 BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that a 


transfer of appropriation within the County Capital Projects Fund is hereby authorized as 


follows: 


 


FROM: 


123301  Fire and Rescue Capital Reserve   ($9,658) 


 


TO: 


12 570020  Transfer to County General Fund   $9,658 


 


 BE IT FURTHER RESOLVED, That the General Fund was granted an appropriation in 


addition to the annual appropriation for the fiscal year ending June 30, 2015 for the function and 


in the amount as follows: 


 


1111  Emergency Services Grant-Burn Building $9,658 


 


The source of funds for the foregoing appropriation is as follows: 


 


451120 Transfer from County Capital Projects  $9,658 
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 Said resolution transfers funds from unallocated Fire and Rescue Capital funds to cover 


unanticipated costs associated with installation of the water line that will serve the training center 


in Merrimac. 


 


The vote on the foregoing resolution was as follows: 


 


AYE    NAY  ABSENT 


M. Todd King  None  Matthew R. Gabriele 


Mary W. Biggs 


Gary D. Creed 


Annette S. Perkins 


Christopher A. Tuck 


William H. Brown 


 


 


R-FY-15-135 


VANTAGECARE RETIREMENT HEALTH SAVINGS PLAN  


AMENDMENT FOR DEFINITION OF SPOUSE 


 


On a motion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimously, 


 


 WHEREAS, The Employer has established and maintains a retiree health savings plan in 


the form of the ICMA Retirement Corporation’s VantageCare Retirement Health Savings 


program, as amended (the “Plan”); and 


 


 WHEREAS, The assets of the Plan are held in trust for the exclusive benefit of Plan 


participants and their spouses and dependents, and shall not be diverted to any other purpose 


prior to the satisfaction of all liabilities of the Plan; and 


 


 WHEREAS, The Plan has operated in accordance with federal recognition of same-sex 


spouses; and 


 


 WHEREAS, An amendment to the Employer’s Plan in accordance with the federal 


recognition of same-sex spouses is adopted to comply with Internal Revenue Service guidance 


issued in response to the Supreme Court’s decision in United States v. Windsor. 


 


 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of the County of 


Montgomery, Virginia that the Employer hereby amends the Plan to define the term “Spouse” as 


the Participant’s lawful spouse as determined under the laws of the jurisdiction in which the 


Participant was married. 


 


 BE IT FURTHER RESOLVED, That the Board of Supervisors hereby amends the 


Declaration of Trust of the Integral Part Trust and Retiree Welfare Benefits documents, as 


applicable, to include the federal recognition of same-sex spouses.  The plan allows same-sex 


spouses to receive tax-free reimbursements for all same-sex marriages that are valid as of 


September 16, 2013, unless the employer specifies an earlier valid date. 
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The vote on the foregoing resolution was as follows: 


 


AYE    NAY  ABSENT 


Mary W. Biggs None  Matthew R. Gabriele 


Gary D. Creed 


Annette S. Perkins 


M. Todd King 


Christopher A. Tuck 


William H. Brown 


 


 


R-FY-15-136 


RESOLUTION OF RECOGNITION  


MONTGOMERY COUNTY SESQUICENTENNIAL 


COMMITTEE LEADERSHIP AWARD 


On a motion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimously, 


 WHEREAS, In 2006 the Virginia General Assembly created the Virginia 


Sesquicentennial of the American Civil War Commission to prepare for and commemorate the 


sesquicentennial of Virginia’s participation in the American Civil War; and 


 


 WHEREAS, Localities throughout Virginia formed sesquicentennial committees to 


participate in this historic commemoration by planning events and activities that draw attention 


to local Civil War and emancipation history and draw visitors to local historical attractions; and 


 


 WHEREAS, The efforts of the Montgomery County Sesquicentennial Committee 


brought to Montgomery County the Civil War History Mobile; applied for and received grants to 


install five Civil War Trails markers in the New River-2 in Blacksburg Westview Cemetery & 


Smithfield, 1 in Radford at Glencoe, 1 in Dublin at Cleburne’s Wayside, and 1 in downtown 


Christiansburg; reclaimed many graveyards in the county that contains Civil War veterans and 


actual battle deaths; hosted many lectures; living history camps; documentaries; archiving 


events; plays; genealogy workshops; bus/van trips and assisted Pulaski County with the 150
th


 of 


the Battle of Cloyd’s Mountain; and 


 


 WHEREAS,  On May 25, 2015 the Virginia Sesquicentennial of the American Civil War 


Commission gathered at the State Capitol Building in Richmond to honor local committees and 


institutions instrumental in the success of the events over the past six years; and 


 


 WHEREAS, The Montgomery County Sesquicentennial Committee was presented a 


Commendation and a Sesquicentennial Leadership Award for planning events and activities over 


the past six years that drew attention to local Civil War and emancipation history. 


 


 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of Montgomery 


County, Virginia that the Board of Supervisors desires to recognize and congratulate the 


Montgomery County Sesquicentennial Committee for their hard work and dedication in actively 


contributing to the success of the 150
th


 Anniversary of the Civil War. 
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The vote on the foregoing resolution was as follows: 


 


AYE    NAY  ABSENT 


Mary W. Biggs None  Matthew R. Gabriele 


Gary D. Creed 


Annette S. Perkins 


M. Todd King 


Christopher A. Tuck 


William H. Brown 


 


 


COUNTY ADMINISTRATOR’S REPORT 


 


Executive Institute course at UVa   The County Administrator thanked the Board for allowing 


him to attend the Executive Institute course at UVa.  The class was exhausting but very 


beneficial.  There were thirty five participants from all over the United States and Canada, and 


the County Administrator was one of the three from Virginia. 


 


VLGMA Board of Directors  This week the County Administrator will be attending the VLGMA 


Board of Directors meeting on Wednesday, and then the conference on Thursday and Friday. 


 


Joint Meeting with School Board  At the last County/School Liaison meeting, the group agreed 


to cancel the joint meeting that is scheduled for Monday, June 29
th


, which is the week of the 4
th


 


of July and several people are going to be traveling that week.  It was confirmed that there is a 


joint meeting scheduled for August 31
st
.   


 


 


BOARD MEMBERS’ REPORTS 


 


Supervisor Todd King-County Employees  Supervisor King said he wanted to thank all County 


employees for all they do for the citizens of Montgomery County.  He wanted to acknowledge 


and express his appreciation for their hard work. 


 


National Motto in Board Chambers  After doing some research and talking to the County 


Attorney, Supervisor King reported that he would like to see the national motto “In God We 


Trust” hung in the Board Chambers.  Some counties have already done this, including Floyd, 


Giles, and Roanoke.  He provided a list of other counties in Virginia who have the national motto 


displayed in a prominent place.  He asked that Board members review the information and place 


it on the Board’s next agenda for discussion. 


 


Supervisor Mary Biggs-Harding Avenue Trip to the Frog Pond Supervisor Biggs reported that 


Harding Avenue Elementary went to the frog pond the day before school was out and had a 


really good time.  They were organized by County staff.  She complimented the life guards 


particularly, for watching the younger children who were swimming all over the place and really 


enjoying themselves.  It appears that the frog pond will be well used this summer. 
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Supervisor Annette Perkins-Ruritan Club Fish Fry Speaking to the Ruritan Club members in the 


audience, Supervisor Perkins thanked them for the invitation to their July 7
th


 celebration, and 


reminded Board members they were invited to the fish fry on Saturday, June 13
th


. 


 


VACo meeting  Supervisor Perkins reminded everyone that she and Supervisor Biggs would be 


going to Richmond to attend a VACo committee meeting. 


 


 


ADJOURNMENT 


 


The Chair declared the meeting adjourned to Monday, June 15, 2015 at 7:30 p.m. 


 


The meeting adjourned at 8:45 p.m. 


 


 


 


 


 


 


 


 


 


 


 


APPROVED:____________________________   ATTEST: ___________________________ 


       William H. Brown          F. Craig Meadows 


        Chair            County Administrator 


 







Minutes, June 15, 2015 


Page 1 of 16 


 


AT A SPECIAL MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF 


MONTGOMERY, VIRGINIA HELD ON THE 15
TH


 DAY OF JUNE, 2015 AT 7:30 P.M. IN 


THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755 


ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:  


 


PRESENT: William H. Brown    -Chair 


Mary W. Biggs -Vice Chair 


Gary D. Creed -Supervisors  


Matthew R. Gabriele 


M. Todd King    


Annette S. Perkins (arrived at 7:50 p.m.)   


Christopher A. Tuck 


F. Craig Meadows -County Administrator 


  L. Carol Edmonds   -Deputy County Administrator 


  Martin M. McMahon   -County Attorney 


Ruth Richey  -Public Information Officer  


Vickie L. Swinney -Secretary, Board of Supervisors  


 


 


  


 


CALL TO ORDER  


 


The Chair called the meeting to order.  


 


INVOCATION  


 


A moment of silence was led by the Chair.  


 


PLEDGE OF ALLEGIANCE 


 


The Pledge of Allegiance was recited.  


 


 


INTO WORK SESSION  


 


On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session for the 


purpose of discussing the following: 


 


1. Mountain Valley Pipeline 
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The vote on the foregoing motion was as follows:  


 


AYE    NAY   ABSENT DURING VOTE  


Gary D. Creed  None   Annette S. Perkins  


M. Todd King  


Mary W. Biggs  


Christopher A. Tuck  


Matthew R. Gabriele 


William H. Brown  


 


 


Mountain Valley Pipeline 


 


The County Attorney made a presentation on the legal analysis regarding the proposed Mountain 


Valley Pipeline as follows:  
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The Chair thanked the County Attorney for his presentation and opened the floor for Board 


discussion.  


 


Supervisor Tuck made a statement regarding his request to add the resolution listed under New 


Business to the agenda which recommends Alternative Route 100 or Alternative Route 93 as a 


better option than the original route for a pipeline in Montgomery County.   


 


He commented that he has never stated he was in was in favor of the proposed pipeline.  He is in 


opposition and does not believe the pipeline has any economic benefits for Montgomery County.  


He has misgivings toward Mountain Valley Pipeline as they have been evasive with their 


answers and information from the beginning.  He wants the citizens to know that it was his best 


intentions by recommending a resolution to the Board of Supervisors to endorse an alternate 


route that would cause the least impact to the landowners and environment.  He looked at each 


alternate being proposed and the number of residents that will affected, and based on this 


information, believed the use of an alternative route would be a better option.   


 


Fellow Board members stated they could not support Supervisor Tuck’s resolution.  They 


appreciate Supervisor Tuck’s recommendation and his dedication in serving the citizens of 


Montgomery County; however, they felt that it was not in the best interest of Montgomery 


County to support one route over another.   


 


The Chair stated that since there was not enough support for the resolution listed under New 


Business,   it would be removed from the agenda.   


 


Supervisor Tuck asked if the Board would be willing to support a resolution that eliminates the 


recommendation of an alternative route number and states that if FERC approves MVP’s 


application, then the Montgomery County Board of Supervisors requests FERC look at a route 


that impacts the least amount of residents.   


 


Board members agreed that the resolution adopted on November 12, 2014 opposing the pipeline 


still stands.  They agreed to request staff to prepare an environmental impact statement and 


forward to FERC.   


 


 


OUT OF WORK SESSION  


 


On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors ends their Work Session to return to 


Regular Session. 
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The vote on the foregoing motion was as follows:  


 


AYE    NAY     


M. Todd King  None    


Mary W. Biggs  


Annette S. Perkins  


Christopher A. Tuck  


Matthew R. Gabriele 


Gary D. Creed 


William H. Brown  


 


 


PUBLIC ADDRESS  


 


The following citizens provided remarks in opposition to the Mountain Valley Pipeline and to 


the proposed resolution listed on the Board’s agenda recommending Alternative Route 100 or 


Alternative Route 93 as a better option than the original route in Montgomery County:  


 


Martha Murphy  


Angela Stanton  


Wil Stanton  


Tom Hoffman 


Nan Gray  


Pat Tracy 


Bill Henley  


Cindy Turner  


Lynda Majors 


Phil Pickett  


Bill Murray  


Elizabeth McComman 


Bill Turner 


Brad Klein  


Mary Keffer  


Bill Wolf 


Roberta Bondurant  


Phillis Albritton 


Sandra Schlandecker  


Ken Stiles 


Jennifer French 


Rita Klein  


Laura Berry  


Guy from Extension  


Ray Roberts  


 


There being no further speakers, the public address session was closed.  
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NEW BUSINESS 


 


The following resolution was removed from the agenda:  


 


- Resolution Reiterates the Board’s opposition to the proposed routes of the Mountain Valley 


Pipeline and recognizes if FERC approves the pipeline, Alternative Route 100 is a better 


option and if Alternative Route 100 is not selected the Alternative Route 93 would at least 


avoid pipeline construction near a number of residences in the Preston Forest neighborhood.  


 


 


The Board agreed that a letter  should be sent to FERC stating the Board’s opposition to the 


proposed pipeline and environmental impact statement.   


 


 


R-FY-15-137 


COMMENTS TO FERC  


OPPOSING THE MOUNTAIN VALLEY PIPELINE 


 


On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously, 


 


 BE IT RESOLVED, By the Board of Supervisors of the County of Montgomery, Virginia 


that the Board of Supervisors hereby requests that staff prepare environmental comments on 


behalf of the County of Montgomery, Virginia and submit these comments to the Federal Energy 


Regulatory Commission (FERC) for inclusion in the Mountain Valley Pipeline project 


preparation of a draft EIS scoping comment period.      


 


The vote on the forgoing resolution was as follows:  


 


AYE   NAY     


Mary W. Biggs  None  


Christopher A. Tuck  


Matthew R. Gabriele     


Gary D. Creed 


M. Todd King 


Annette S. Perkins 


William H. Brown 


 


ADJOURNMENT  


 


The Chair declared the meeting adjourned to Monday, June 22, 2015 at 6:00 p.m. The meeting 


adjourned at 9:55 p.m.  


 


 


APPROVED____________________________ATTEST:_______________________________ 


  William H. Brown    F. Craig Meadows  


  Chair      County Administrator  
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AT AN ADJOURNED MEETING OF THE BOARD OF SUPERVISORS OF THE  


COUNTY OF MONTGOMERY, VIRGINIA HELD ON THE 22
ND


 DAY OF JUNE, 2015 


AT 6:00 P.M. IN THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT 


CENTER, 755 ROANOKE STREET, CHRISTIANSBURG, VIRGINIA: 


 


 


 


PRESENT: William H. Brown  -Chair 


  Mary W. Biggs  -Vice Chair (arrived at 6:07 p.m.) 


  Annette S. Perkins  -Supervisors (arrived at 6:07 p.m.) 


  M. Todd King 


  Christopher A. Tuck 


  Gary D. Creed 


  Matthew R. Gabriele 


  F. Craig Meadows  -County Administrator 


  L. Carol Edmonds  -Deputy County Administrator 


  Emily Gibson   -Planning Director 


  Ruth Richey   -Public Information Officer 


  Judy W. Kiser   -Assistant to the County Administrator 


ABSENT: Martin M. McMahon  -County Attorney 


 


 


CALL TO ORDER 


The Chair called the meeting to order. 


 


 


INTO CLOSED MEETING 


On a motion by M. Todd King, seconded by Gary D. Creed and carried unanimously, 


 BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the 


purpose of discussing the following: 


 


Section 2.2-3711 (1) Discussion, Consideration or Interviews of Prospective  


Candidates for Employment, Assignment, Appointment, 


Promotion, Performance, Demotion, Salaries, Disciplining, or 


Resignation of Specific Officers, Appointees or Employees of  


Any Public Body 


1.  Adjustment and Appeals Board 


2.  Library Board 


 


(3) Discussion or Consideration of the Acquisition of Real Property 


for Public Purpose, or of the Disposition of Publicly Held Real 


Property, Where Discussion in an Open Meeting Would Adversely 


Affect the Bargaining Position or Negotiating Strategy of the 


Public Body 


 


1.  Future Riner Public Safety Facility 


2.  Former Blacksburg Middle School Property 
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The vote on the foregoing motion was as follows: 


 


AYE    ABSENT 


M. Todd King   Mary W. Biggs 


Gary D. Creed   Annette S. Perkins 


Christopher A. Tuck 


Matthew R. Gabriele 


William H. Brown 


 


Supervisors Mary Biggs and Annette Perkins arrived at the meeting at 6:07 p.m. 


 


 


OUT OF CLOSED MEETING 


 


On a motion by Mary W. Biggs, seconded by Christopher A. Tuck and carried unanimously,  


 


 BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to 


Regular Session. 


 


The vote on the foregoing motion was as follows: 


AYE    NAY 


Mary W. Biggs  None 


Christopher A. Tuck 


M. Todd King 


Annette S. Perkins 


Matthew R. Gabriele 


Gary D. Creed 


William H. Brown 


 


 


CERTIFICATION OF CLOSED MEETING 
 


On a motion by Mary W. Biggs, seconded by Matthew R. Gabriele and carried unanimously, 


 


 WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed 


Meeting on this date pursuant to an affirmative recorded vote and in accordance with the 


provisions of the Virginia Freedom of Information Act; and 


 


 WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the 


Board that such Closed Meeting was conducted in conformity with Virginia law. 


 


 NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of 


Montgomery County, Virginia hereby certifies that to the best of each member’s knowledge  


(i) only public business matters lawfully exempted from open meeting requirements by Virginia 


law were discussed in the closed meeting to which this certification resolution applies, and (ii) 


only such public business matters as were identified in the motion conveying the closed meeting 


were heard, discussed or considered by the Board. 


 


VOTE 
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AYES 


Mary W. Biggs 


Matthew R. Gabriele  


Christopher A. Tuck 


M. Todd King 


Gary D. Creed 


Annette S. Perkins (for time present) 


William H. Brown 


 


NAY 


None 


 


ABSENT DURING VOTE 


None 


 


ABSENT DURING MEETING 


None 


 


 


Request to remove Resolution from Agenda 


Supervisor Todd King asked that Item A under New Business “A Resolution Supporting the 


Display of the National Motto ‘In God We Trust’ in the Board Chambers” be removed from the 


agenda and listed on the Board’s July 13
th


 agenda for discussion under work session. 


 


 


INVOCATION 
 


A moment of silence was led by the Chair. 


 


 


PLEDGE OF ALLEGIANCE 
 


The Pledge of Allegiance was recited. 


 


 


PUBLIC HEARINGS 
 


Rezoning Request-Gary Creed 


Request by Gary Creed (Agent: Balzer & Associates, Inc.) to rezone approximately 2.42 


acres from Agricultural (A-1) to Residential (R-3), with possible proffered conditions, to 


allow the creation of seven (7) parcels.  The property is located on the northeast corner of the 


Roanoke Road (US 11/460) and Crozier Road (SR 833) intersection, identified as Tax Parcel 


Nos. 059-2-1C, 1D (Parcel Nos. 035191 and 200068) in the Shawsville Magisterial District 


(District C).  The property currently lies in an area designated as Village Expansion in the 2025 


Comprehensive Plan and further described as Medium Density Residential within the 


Elliston/Lafayette Village Plan with a proposed gross density of four (4) dwelling units per acre. 


 


Supervisor Gary Creed recused himself from participating in the public hearing and took a seat 


in the audience. 
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Planning Director Emily Gibson reported that the Planning Commission held a public hearing on 


the request and felt the proposed use was consistent with Montgomery County’s 2025 


Comprehensive Plan, as well as the Elliston/Lafayette Village Plan, and that the proposed 


rezoning meets the goals and objectives of the future land use for the area.  Ten citizens spoke in 


opposition to the request with concerns regarding the proposed density and compatibility of the 


proposed rezoning with the area.  Other concerns were diminished views, property values, and 


potential storm water issues.  The Planning Commission recommended approval of the request 


with the following proffered conditions:  


 


1.  The site shall be served by Montgomery County PSA sanitary sewer and water.  The rezoning 


of the property does not allocate or reserve water and sewer capacity for the proposed 


development.  Site plan approval for the development shall be conditioned upon adequate water 


and sewer capacity being available. 


 


2.  If the property is developed such that onsite stormwater management or common open space 


is provided to benefit the project, a homeowners association will be established to permanently 


maintain these common elements.  Documentation establishing the homeowners association and 


any associated bylaws and covenants and restrictions shall be reviewed and approved by the 


County Attorney. 


 


3.  Any subdivided lots must front on a newly created, publicly maintained road with a single 


entrance on State Route 833, Crozier Road.  Any new subdivision roads and/or entrances must 


be approved by the Virginia Department of Transportation prior to any site plan approval or 


subdivision plat approval. 


 


4.  There shall be no more than seven (7) single family residential lots developed on the subject 


parcels. 


 


Steve Semones, Balzer & Associates, agent for the applicant - Mr. Semones pointed out that the 


applicant did not want to go to a multi-family, townhouse, or duplex type of project, but a single 


family residential project which was more in line with what is already on Crozier Road.  


Although the lots are smaller than some of the lots there now, public water and sewer is available 


and there would be a main extension of the sewer line that would likely come down the new 


public road, or along the back of the lots that back up to 460, which would be the responsibility 


of the applicant.  Also, VDoT requires that a limited traffic study be done at the intersection.  


Because the traffic study has to be conducted when school is in session in order for it to be 


accurate it cannot be done until late in August. 


 


Steve Carter – 1320 Bronco Lane, Elliston Mr. Carter spoke in opposition to the proposed 


rezoning, pointing out that the first paragraph of the Elliston/Lafayette Village Plan states 


“Montgomery County is encouraging appropriate development of the village to maintain the 


existing character and historical value”, and lot sizes being proposed will not be in the character 


of the neighborhood.  Nor do any of the homes in the neighborhood have a back door that goes 


up to the front porch of the other neighbors.  Mr. Carter pointed out that there are currently 38 


houses listed for sale by realtors in Montgomery County, and over 50% of those have been for 


sale for over two years.  This proposed development is not in the best interest of the citizens of 


their community.   Mr. Carter thanked the Board for the opportunity to speak. 


 


David Chacon 4576 Crozier Road, Elliston  Mr. Chacon informed the Board that he and his wife 


own the property at 4576 Crozier Road, and proceeded to share a bit of history about the 


property.  The property was originally owned by his father-n-law Jack Crozier.  As Mr. Crozier 
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was getting aged he was approached by someone he believed to be from the county, to sell that 


property for the purpose of building a library.  According to Mr. Chacon, Mr. Crozier told his 


daughter that the people from the county said they were going to put a library right there and for 


him to sell them the property.  In addition to selling them the property, he gave them $10,000 to 


help build that library.  To this date that property was never used for a library and Mr. Chacon 


assumes the funds were for some other reason and not used.  Eventually that property was sold to 


someone in the neighborhood, and then resold to Mr. Creed.   Mr. Chacon said that with the 


property being sold, they (Chacons) had an easement right along 460 going to Crozier Road.  He 


had copies of the deed showing his right-of-way of easement on the property and he wanted the 


Board to be aware of it when they made their decision.  Mr. Chacon suggested that Mr. Crozier 


may have been taken advantage of by people that coerced him in some way to sell this property 


and give money away.  Mr. Chacon still does not know what happened to the $10,000 that was 


supposed to go to Mr. Crozier’s daughter.  He told his daughter it was an investment for her in 


the county. 


 


Larry Nowlin 8865 Roanoke Road Mr. Nowlin and his family moved here 8 years ago for the 


beautiful views, and they would hate to lose all that.  He asked that the Board look at Mr. 


Chacon’s deed and right-of-way; and the applicant wants to go through 3 lots that will take up 


his right-of-way.  He asked that the Board vote no on the rezoning request. 


 


Mike Scanborn 1330 Crozier Road, Elliston Mr. Scanborn’ s issue was about access to Crozier 


Road.  When school is in session there is a great deal of traffic right where the road is supposed 


to enter onto Crozier Road.  He cannot imagine how this could be reconfigured to allow for folks 


going and coming from work from seven homes there. When there is a sporting event at the 


school, the road gets quite busy and people will park along the road.  His other concern is the 


size of the homes. Although he doesn’t know what the square footage of the homes will be, he 


can’t imagine anything larger than a starter home being on such a small lot.  He repeated that his 


concern is access to Crozier Road, and people turning left onto Crozier Road from 460, then 


turning left to go onto this proposed road would be a challenge, and he is opposed to the 


proposed rezoning. 


 


 Vickie Sanders 4600 Crozier Road Mr. and Ms. Sanders’ property is adjacent to the subject 


property.  They chose to move to their home for several reasons, including gorgeous views and 


wonderful neighbors.  They feel honored to live in a home that was part of the original Crozier 


estate.  Her house was physically moved across the street to make way for the new school.  She 


thinks the proposed division of the property is ridiculous and totally out of place in their 


neighborhood.  To make this small tract so densely populated would hurt their home values 


drastically.  She suggested that Montgomery County needs to pay less attention to an increased 


tax base0 and more attention to intelligent development. 


 


Supervisor Chris Tuck  asked the applicant’s agent about the 40’ right-of-way that Mr. Chacon 


had described.  Mr. Semones said they did a limited amount of research, but they went back and 


found that Mr. Crozier did transfer that property to them, probably for the benefit of a future 


library.  In 2004 Mr. Crozier again subdivided the property, so you’ve got Mr. Chacon ‘s  parcel 


and Mr. Nowlin’s parcel, that was at the time that we subdivided this off for the school, there 


was one remaining parcel.  In 2004 that was subdivided again and this made the 2 parcels Mr. 


Chacon and Mr. Nowlin have.  At that time, there was a right-of-way that was deeded from 460 


through which was then Crozier, now Chacon property, to access Mr. Nowlin’s property. 


 


When Mr. Semones looked at the initial deed from 1999 he found that it does have the language 


that Mr. Chacon brought up and it is very clear as to how that easement is to be used, but there 
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was no reference to it in the Nowlin deed.   There was further subdivision done when Mr. Creed 


separated them into two lots, it did mention that easement but it said the status was unknown.  


After further research, Mr. Semones found a quick claim deed from a Rena Chacon to a David 


Chacon, releasing her interest in the property in 2009, so the understanding from what was read, 


the easement language at first said for the benefit of the spouse of Mr. Crozier or a child, which 


would have been his daughter.  In 2009, the quick claim deed gave that property and her interest 


to David.  At that point, that easement would have basically gone away because there was no 


longer a spouse or a child of Mr. Crozier that owned that property as stated in the original 1999 


deed. 


 


Chair Brown asked if anyone had information related to the property being sold so a library 


could be built on the site.  Supervisor Biggs explained that it would have been the Library 


Foundation which raises funds for the library.  The Deputy County Administrator stated that she 


remembered the Foundation coming to the Board of Supervisors at some point in time and 


indicated they had property for a library and were requesting capital.  Staff will research the 


subject and report back to the Board. 


 


The Chair announced that it would be two weeks before the Board of Supervisors takes any 


action as a result of the public hearing. 


 


There being no further speakers, the public hearing was closed. 


 


    


PUBLIC ADDRESS  
 


Javad Torabinejad spoke in support of the ordinance making it unlawful to discharge pollutants 


into the MS4 Regulated Stormwater Collection System.  He thanked Doug Burton, Director of 


Engineering & Regulatory Compliance, for his efforts to help solve our county’s environmental 


problems. 


 


There being no further speakers, the public address session was closed. 


 


 


CONSENT AGENDA 
 


On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously, the 


Consent  Agenda dated June 22, 2015 was approved.  The vote was as follows: 


 


AYE    NAY 


Matthew R. Gabriele  None 


Mary W. Biggs 


Gary D. Creed 


M. Todd King 


Christopher A. Tuck 


Annette S. Perkins 


William H. Brown 


 


Approval of Minutes 


On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously, the 


Minutes dated March 23, 2015 were approved. 
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Appropriations 


A-FY-15-95 


CLERK OF CIRCUIT COURT 


RECOVERED COSTS – COPIER SERVICES 


 


On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously, 


 


 BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2015 for the function and in the amount as follows: 


 


250 Clerk of Circuit Court   $11,000 


 


The source of funds for the foregoing appropriation is as follows: 


 


Revenue Account 


419108  Recovered Costs – Copier  $11,000 


 


Said resolution appropriates recovered cost revenue to cover copier charges. 


 


 


A-FY-15-96 


MONTGOMERY-FLOYD REGIONAL LIBRARY 


RECOVERED COSTS AND CONTRIBUTIONS 


 


On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously, 


 


 BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2015 for the function and in the amount as follows: 


 


710 Montgomery Library     $8,944 


 


The sources of funds for the foregoing appropriation are as follows: 


 


Revenue Account 


02         415207  Sale of Surplus    $   544 


027101-415211 Sale of Photocopies    $   400 


027101-416159 Town of Blacksburg Contribution  $3,000 


027101-416160 Town of Christiansburg Contribution $5,000 


      Total  $8,944 


 


Said resolution appropriates additional revenue that was collected by the Library in FY 2015. 


 


 


A-FY-15-97 


TREASURER 


DMV STOP FEES 


 


On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously, 
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 BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted appropriation in addition to the annual appropriation for the fiscal 


year ending June 30, 2015 for the function and in the amount as follows: 


 


162 Treasurer’s Collections     $4,133 


 


The source of funds for the foregoing appropriation is as follows: 


 


Revenue Account 


411605  DMV Stop Fee     $4,133 


 


Said resolution appropriates DMV Stop Fees collected to pay the associated fee to the DMV and 


Commonwealth of Virginia. 


 


 


A-FY-15-98 


SCHOOL OPERATING FUND  


FY15 BUDGET ADJUSTMENT  


 


On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously, 


 


 BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that a 


transfer between categories for the School Operating Fund was granted for the fiscal year ending 


June 30, 2015, for the function and in the amount as follows: 


 


FROM 


640000 Operations and Maintenance  ($347,700) 


    


TO 


670000 Debt Service    $347,700      


   


Said resolution transfers funds between School Operating Fund to cover the debt service 


payment for the PEPCO energy project.  


 


 


Appointments 


 


R-FY-15-138 


ADJUSTMENT AND APPEALS BOARD 


REAPPOINT CHRISTOPHER C. SARVER 


 


On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously, 


 


 BE IT RESOLVED, The Board of Supervisors of Montgomery County, Virginia hereby 


reappoints Christopher C. Sarver to the Adjustment and Appeals Board effective June 26, 


2015 and expiring June 25, 2019. 
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R-FY-15-139 


NEW RIVER/MOUNT ROGERS  


LOCAL WORKFORCE INVESTMENT BOARD 


RECOMMEND APPOINTMENT OF SHAUN RAI 


 


On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously, 


 BE IT RESOLVED, The Board of Supervisors of Montgomery County, Virginia hereby 


recommends that Shaun Rai be appointed to the New River/Mount Rogers Workforce 


Investment Board as a business (private sector) representative for Montgomery County 


effective July 1, 2015 and expiring June 30, 2018. 


 


 


INTO WORK SESSION 
 


On a motion by Annette S. Perkins, seconded by M. Todd King and carried unanimously, 


 BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session for the 


purpose of discussing the following: 


 


 1.  Review of One-Time Monies 


 2.  Supplemental Appropriation-Schools 


 3.  Inmate Labor Crew 


 4.  Parental Leave 


 


The vote on the foregoing motion was as follows: 


AYE    NAY 


Annette S. Perkins  None 


M. Todd King 


Christopher A. Tuck 


Matthew R. Gabriele 


Gary D. Creed 


Mary W. Biggs 


William H. Brown 


 


 


Review of One-Time Monies 


 


Deputy County Administrator Carol Edmonds reviewed the one-time monies with the Board, and 


a list of possible uses as follows: 
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The work session also included discussion of a request from the MCPS Superintendent for 


$775,000 from the County to be used for capital improvements for Montgomery County Schools, 


as follows: 


 
•$275,000 represents $25,000 for a state grant to match to address safety enhancements and  


 $250,000 for building repair and the roof maintenance plan 


•$150,000 for Technology Improvement Plan Budget line to support continued improvements in hardware 


•$350,000 Four (4) replacement school buses 


$775,000  Total 


 


Following discussion on the items listed above: 


 


It was the consensus of the Board to put $35,000 in reserve for the Library Master Plan.  


Supervisor Tuck indicated that he would not support a resolution because he believes a master 


plan would be outdated by the time the Board is able to borrow more money. 


 


It was the consensus of the Board to appropriate $153,707 for two (2) school buses using one-


time funds. 


 


It was the consensus of the Board to appropriate $150,000 of one-time funds to schools for 


technology. 


 


Supervisor Chris Tuck said he wanted to vote on each of the above items individually when the 


appropriations come before the Board for approval. He also asked where the money was coming 
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from for the Inmate Labor Crew ($50,000) and the Wage Adjustment Poverty Level ($9,500) 


listed under Special Contingencies. 


 


There was no consensus on the Schools’ request for $775,000 to be used for capital 


improvements for Montgomery County Schools. 


 


Parental Leave – there was discussion about the survey of county employees on whether they 


wanted parental leave, with the vast majority responding that they did not want it. 


 


The Board took a 5-minute break at 8:53 p.m. and reconvened at 8:58 p.m. 


 


 


OUT OF WORK SESSION 
 


On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously, 


 


 BE IT RESOLVED, The Board of Supervisors ends their Work Session to return to 


Regular Session.  The vote was as follows: 


 


AYE    NAY 


Matthew R. Gabriele  None 


Mary W. Biggs 


Gary D. Creed 


Annette S. Perkins 


M. Todd King 


Christopher A. Tuck 


William H. Brown 


 


 


ADD TO AGENDA UNDER NEW BUSINESS-PARENTAL LEAVE 


 


On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried, Parental Leave 


was added to the Agenda under New Business.  The vote was as follows: 


 


AYE    NAY 


Matthew R. Gabriele  Gary D. Creed 


Mary W. Biggs  M. Todd King 


Annette S. Perkins  Christopher A. Tuck 


William H. Brown 


 


 


OLD BUSINESS 
 


ORD-FY-15-10 


AN ORDINANCE AMENDING CHAPTER 8 ENTITLED  


PLANNING AND DEVELOPMENT OF THE CODE OF THE COUNTY  


OF MONTGOMERY, VIRGINIA ARTICLE III, BY ESTABLISHING  


DIVISION 3 ENTITLED DISCHARGE BE ADDING SECTIONS 8-90  


THROUGH 8-94 MAKING IT UNLAWFUL TO DISCHARGE  


POLLUTANTS INTO THE COUNTY’S MS4 REGULATED  


STORMWATER COLLECTION SYSTEM 
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On a motion by Mary W. Biggs, seconded by Christopher A. Tuck and carried unanimously, 


 


 WHEREAS, The Board of Supervisors of Montgomery County finds that the 


uncontrolled discharge of pollutants to its Municipal Separate Storm Sewer System (MS4) has an 


adverse impact on the water quality of receiving waters; and 


 


 WHEREAS, Amendments to the Federal Water Pollution Control Act, commonly known 


as the Clean Water Act, established the National Pollutant Discharge Elimination System 


(NPDES) Program, which requires permits for discharges from regulated municipal separate 


storm sewer systems into the waters of the United States; and 


 


 WHEREAS, The United States Environmental Protection Agency (EPA) has 


promulgated regulations implementing the NPDES program, and the EPA has authorized the 


Commonwealth of Virginia to issue NPDES permits under the Virginia Pollutant Discharge and 


Elimination System (VPDES) permit system; and 


 


 WHEREAS, The VPDES regulations for stormwater discharges require Montgomery 


County to control the contribution of pollutants to its regulated MS4 by prohibiting illicit 


discharges, and to inspect, monitor, and enforce the prohibitions of illicit discharges to its 


regulated MS4; and 


 


 WHEREAS, The Board of Supervisors hereby finds that this ordinance satisfies these 


regulatory requirements. 


 


 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of Montgomery 


County, Virginia, that Chapter 8, entitled Planning and Development, Article III, Division 3, 


entitled Illicit Discharge, Sections 8-90 through 8-94 respectively of the Code of the County of 


Montgomery, Virginia shall be amended and reordained as follows: 


 


DIVISION 3 – ILLICIT DISCHARGE 


 


Section 8-90. – Purpose and Authority 


(a) Pollutants discharged from the County’s municipal separate storm sewer system (MS4) have 


an adverse impact upon the quality of receiving waters. Stormwater, and any other materials 


which enter the County’s MS4, travel through the system and are discharged into receiving 


waters with minimal or no treatment. Since pollutants entering this system come from many 


sources and are to date largely uncontrolled, reduction of pollutant discharges can only be 


achieved by a broad restriction on a variety of activities occurring throughout the County. 


The purpose of this division is to prevent pollutants from being discharged by the County’s 


stormwater collection system by requiring all citizens to prevent such pollutants from 


initially entering the system. 


 


(b) This division is adopted to comply with the requirements of the Virginia Pollutant Discharge 


Elimination System (VPDES) General Permit for Discharges of Stormwater from Small 


Municipal Separate Storm Sewer Systems issued by the Commonwealth of Virginia and as 


an integral part of the County’s stormwater management program.  


 


Section 8-91. - Definitions 


The following words and terms as used in this division shall have the following 


meanings, unless the context clearly indicates otherwise: 
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“Administrator” means as that term is defined under Section 8-71 of the Code of the 


County of Montgomery, Virginia. 


 


“Discharge” means to dispose, deposit, spill, pour, inject, dump, pump, leak, or place by 


any means, or that which is disposed, deposited, spilled, poured, injected, dumped, pumped, 


leaked, or placed by any means. 


 


“Illicit connection” means any connection, in any manner whatsoever, to the County’s 


MS4 which is not authorized by applicable state law or County ordinance, and has not been 


approved by the County in accordance with applicable County ordinances. 


 


“Illicit discharge” means any discharge to the County’s MS4 that is not composed 


entirely of stormwater, except discharges pursuant to a VPDES or VSMP permit (other than the 


VSMP permit for discharges from the MS4), discharges resulting from firefighting activities, and 


discharges identified by and in compliance with 9VAC25-870-400 D 2 c (3). 


 


"Municipal separate storm sewer" means a conveyance or system of conveyances 


otherwise known as a municipal separate storm sewer system or "MS4," including roads with 


drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-made channels, or 


storm drains: 


 1. Owned or operated by a federal, state, city, town, County, district, association, or other 


public body, created by or pursuant to state law, having jurisdiction or delegated 


authority for erosion and sediment control and stormwater management, or a designated 


and approved management agency under § 208 of the CWA that discharges to surface 


waters; 


 2. Designed or used for collecting or conveying stormwater; 


 3. That is not a combined sewer; and 


 4. That is not part of a publicly owned treatment works. 


 “National Pollutant Discharge Elimination System” (NPDES) means the federal program 


for issuing, modifying, revoking, reissuing, terminating, monitoring, and enforcing permits, and 


imposing and enforcing pre-treatment requirements under the Clean Water Act (CWA). 


 


  “Virginia Pollutant Discharge Elimination System” (VPDES) means the program issued 


by the Commonwealth of Virginia for imposing and enforcing pre-treatment requirements 


pursuant to the Clean Water Act (CWA). 


 


Section 8-92. – Discharges to the Storm Sewer System 


(a) It shall be unlawful and a violation of this division to allow any discharge that is not 


composed entirely of stormwater, except as described in subsection (d) below, that enters, or 


has the potential of entering, the MS4.  


 


(b) It shall be unlawful and a violation of this division to cause or allow any illicit connection to 


the MS4. 


 


(c) Illicit discharges in any amount to the County’s storm sewer system, to any private 


stormwater conveyance system, or to any stormwater management system whether intended 


for water quality or water quantity control, unless the system conveys the fluids to an 
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appropriate water treatment facility or the discharge is permitted by a VPDES permit or by a 


NPDES permit include, but are not limited to: 


(1) Sewage; 


(2) Automotive, motor or equipment fluids; 


(3) Paints and/or organic solvents; 


(4) PCBs; 


(5) Toxic materials; 


(6) Waste disposal site leachate; 


(7) Radioactive materials; 


(8) Any fluid at a temperature greater than 65° celsius; 


(9) Any fluid having a pH less than 5.0 or greater than 9.0; 


(10) Any fluid containing more than thirty (30) milligrams per liter of total suspended 


solids; 


(11) Any fluid containing dyes or coloring material which discolor the water more than 


fifty (50) American dye manufacturers institute [ADMI] units; 


(12)  Any fluid containing material which causes a visible film, sheen or discoloration 


on the water surface; 


(13) Any substance which may cause or do any injury to, interfere with the proper 


operation of, obstruct the flow into or through, or pollute a stormwater management 


facility; 


(14) Any commercial, industrial, or manufacturing process water, wash water, or 


unpermitted discharge;    


(15) Any substance of non-stormwater origin unless specifically exempted from this 


division; 


(16) Matter of any type which may: 


(i) Result in a hazard to any person, animal, property, or vegetation; or, 


(ii) Impair the quality of the water in any well, lake, river, pond, spring, stream, 


reservoir or other water or watercourse. 


 


(d) The following non-stormwater discharges are allowable under this division: 


(1) Discharges or flows covered by a separate individual or general VPDES or VSMP 


permit for non-stormwater discharges; 


(2) Individual non-stormwater discharges or flows that have been identified in writing 


by the Virginia Department of Environmental Quality as de minimis discharges that 


are not significant sources of pollutants to state waters and do not require a VPDES 


permit; 


(3) Non-stormwater discharges or flows as listed in the following categories, unless 


they are identified by the Administrator or Virginia Water Control Board, as 


significant contributors of pollutants. 


(i) Water line flushing. 


(ii) Landscape irrigation and/or lawn watering. 


(iii) Diverted stream flows or uncontaminated ground water flows. 


(iv) Water from public safety activities, including, but not limited to, law 


enforcement and fire suppression. 


(v) Pumping or drainage of uncontaminated groundwater from potable water 


sources, foundation drains, basements, springs, or water from crawl spaces, 


or footing drains. 


(vi) Non-commercial car washing. 


(vii) Residential yard maintenance, including seasonal leaf pick-up and brush 


removal.  


(viii) Street washing. 
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(ix) Swimming pool discharges with less than one (1) parts per million [PPM] 


chlorine. 


(x) Any activity by a governmental entity or its employees and agents in 


accordance with federal, state, and local regulations and standards for the 


maintenance or repair of drinking water reservoirs or water treatment or 


distribution systems. 


(xi) Any activity by a governmental entity or its employees and agents in 


accordance with federal, state, and local regulations and standards, for the 


maintenance of any component of its stormwater management system. 


(xii) Discharges specified in writing by the program administrator and/or his or 


her designee as being necessary to protect public health and safety. 


(xiii) Dye testing, following notification to the program administrator. 


(4) If any of the activities listed in subsection (3), above, of this section are found to be 


sources of pollutants to public waters, the administrator shall so notify the person 


performing such activities and shall order that such activities be stopped or 


performed in such a manner as to avoid discharge of pollutants into such waters. 


The failure to comply with any such order shall be unlawful and a violation of this 


division. 


 


Section 8-93. – Inspections and Monitoring 


(a) The Administrator shall have the authority to carry out all inspections and monitoring 


procedures necessary to determine compliance and/or noncompliance with this division, and 


to enforce the requirements of the provisions of this division, including the prohibition of 


illicit discharges to the storm sewer system. The administrator and/or his or her designee(s) 


may monitor stormwater outfalls or other components of the municipal storm sewer system 


as may be appropriate in the administration and enforcement of this division. 


(b) The Administrator shall have the authority, at his sole discretion, to require pollution 


prevention plans from any person whose property discharges, or has the potential to 


discharge, to the MS4.  


(c) The Administrator and/or his designee(s) shall have the authority to, at reasonable times and 


under reasonable circumstances, enter any establishment or upon any property, public or 


private, for the purpose of obtaining information or conducting surveys or investigations 


necessary in the enforcement of the provisions of this division.  This authority shall apply 


only to those properties from which a discharge enters the County’s municipal separate storm 


sewer systems. 


(d) The Administrator shall have the authority to require any person responsible for a discharge 


to the MS4 to document that such discharge meets and is in compliance with the 


requirements of this division. This includes, but is not limited to, the ability of the 


Administrator to require such person to provide monitoring reports, test results, and such 


other matters as may be deemed necessary to show that such discharge is in compliance with 


the requirements of this division. The cost of any required documentation shall be the 


responsibility of the person responsible for the discharge. 


(e) The failure of any person to comply with any of the requirements of this section shall 


constitute a violation of this division. 


 


Section 8-94. – Enforcement and Penalties 


(a) Any person who violates any of the provisions of this division shall be guilty of a Class I 


misdemeanor and, upon conviction, is subject to punishment by a fine of not more than two 


thousand five hundred dollars ($2,500.00) per violation per day and confinement in jail for 


not more than twelve (12) months, either or both.  


(b) Each day during which a violation of this division occurs or continues shall be deemed a 
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separate and distinct violation of this chapter.  


(c) Any person who commits any of the acts prohibited by this chapter or violates any of the 


provisions of this division shall be liable to the County for all costs of testing, containment, 


cleanup, abatement, removal, disposal, and any other related costs or expenses that the 


County may incur in connection with the enforcement of this division and/or the prohibition 


and/or correction of a violation of this division.  


(d) The Administrator may bring legal action to enjoin a violation of this division and the 


existence of any other remedy shall be no defense to any such action.  


(e) In addition to any of the remedies set forth above, the Administrator may seek to impose, or 


have imposed by the appropriate authority, any of the remedies provided for by §62.1-


44.15:48, Code of Virginia (1950), as amended, which are incorporated herein by reference. 


(f) In any court action that may result from enforcement of this division, a judge hearing the 


case may direct the person responsible for the violation or the property owner to correct the 


violation and each day that the violation continues shall constitute a separate violation of this 


chapter. 


(g) Any person who knowingly makes any false statements, representations, or certifications in 


any record, report, or other document, either filed or requested pursuant to this chapter, or 


who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or 


method required or used by the director under this chapter in monitoring discharges, shall be 


guilty of a violation of this division. 


(h) The remedies set forth in this section shall be cumulative, not exclusive, and it shall not be a 


defense to any action, civil or criminal, that one or more of the remedies set forth herein has 


been sought or granted. 


 


THIS ORDINANCE SHALL BE DEEMED EFFECTIVE AS OF JULY 1, 2015. 


 


The vote on the foregoing ordinance was as follows: 


 


AYE    NAY 


Mary W. Bibbs  None 


Christopher A. Tuck 


M. Todd King 


Annette S. Perkins 


Gary D. Creed 


Matthew R. Gabriele 


William H. Brown 


 


 


  


R-FY-15-140 


RESOLUTION AUTHORIZING THE CONVEYANCE OF THE 


FORMER MONTGOMERY COUNTY SCHOOL ADMINISTRATION PROPERTY 


LOCATED AT 200 JUNKIN STREET, CHRISTIANSBURG, VIRGINIA  


TO TAYLOR HOLLOW MANAGEMENT, LLC 


 


 On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried 


unanimously, 


 


WHEREAS, The Board of Supervisors of the County of Montgomery, Virginia held a 


public hearing on June 8, 2015, in order to receive comments on the Board’s intention to sell the 


former Montgomery County School Board Administration Building Property, located at 200 
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Junkin Street, Christiansburg, Virginia, at auction consisting of 1.031 acres,  (‘the Property”), 


identified as Tax Parcel #’s 527-12 7,8,9; 527-12 7A; 527-12 8A, Parcel ID #’s 070677, 031579 


and 200363; and  


 


 WHEREAS, The Property was sold at Public Auction with Taylor Hollow Management, 


LLC being the last and highest bidder for the Property at the sum of One Hundred Fifty Five 


Thousand Dollars  ($155,000); and 


 


 WHEREAS, The Board of Supervisors has accepted the highest bid and desires to convey 


the Property to Taylor Hollow Management, LLC. 


 


NOW THEREFORE, BE IT RESOLVED, By the Board of Supervisors of the County of 


Montgomery, Virginia, that the Board of Supervisors hereby authorizes the conveyance of the 


former Montgomery County School Board Administration Building Property, located at 200 


Junkin Street, Christiansburg, Virginia consisting of 1.031 acres, Tax Parcel #’s 527-12 7,8,9; 


527-12 7A; 527-12 8A, Parcel ID #’s 070677, 031579 and 200363 to the highest bidder Taylor 


Hollow Management, LLC for the high bid of One Hundred Fifty Five Thousand Dollars 


($155,000); and 


 


 BE IT FURTHER RESOLVED, That the Board of Supervisors of the County of 


Montgomery, Virginia hereby authorizes William H. Brown, Chair, to sign the Deed and any 


other documents necessary to convey the Property, on behalf of the County of Montgomery, 


Virginia. 


 


The vote on the foregoing resolution was as follows: 


 


AYE    NAY 


Matthew R. Gabriele  None 


Mary W. Biggs 


M. Todd King 


Annette S. Perkins 


Christopher A. Tuck 


Gary D. Creed 


William H. Brown 


 


 


NEW BUSINESS 


 


 


R-FY-15-141 


RESOLUTION SUPPORTING  


RICHARDSON AMBULANCE SERVICE ESTABLISHING A  


SATELLITE OFFICE IN THE UNINCORPORATED AREAS OF MONTGOMERY 


COUNTY, VIRGINIA FOR THE PURPOSE OF PROVIDING  


BOTH EMERGENT AND NON-EMERGENT TRANSPORTATION SERVICES  


 


 On a motion by Mary W. Biggs, seconded by M. Todd King and carried unanimously, 


 


WHEREAS, Richardson Ambulance Service currently operates as a licensed EMS 


agency in Smyth County, Virginia for both emergent and non-emergent transportation services; 


and  
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WHEREAS, Richardson Ambulance Service desires to provide its services to 


Montgomery County, Virginia by establishing an office at 2520 Tyler Road in the 


unincorporated area of Montgomery County, Virginia; and   


 


WHEREAS, Richardson Ambulance Service plans to provide both emergent and non-


emergent transportation services including, but not limited to, basic transport for doctor’s visits, 


discharges from care facilities to home and other long term care facilities; and  


 


WHEREAS, The Commonwealth of Virginia under Virginia Administrative Code 


12VAC5-31-420 requires all licensed EMS agencies to request an ordinance or resolution of 


support from all jurisdictions they will be operating in; and   


 


 WHEREAS, The Board of Supervisors supports Richardson Ambulance Service 


providing transportation service on a prearranged/scheduled ambulance service transport to and 


from home and hospital, hospital to hospital or home to physician office and the Board does not 


support Richardson Ambulance Service responding to calls for service assigned to local rescue 


squads by 911 radio dispatch.   


 


NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of the County of 


Montgomery, Virginia that the Board of Supervisors hereby supports Richardson Ambulance 


Service establishing an office at 2520 Tyler Road in the unincorporated area of Montgomery 


County, Virginia for the intended purpose of operating as an EMS agency for both emergent and 


non-emergent transportation services on a prearranged/scheduled ambulance service transport to 


and from home and hospital, hospital to hospital or home to physician office.  The Board of  


Supervisors does not support nor approve of Richardson Ambulance Service responding to calls  


for service assigned to local rescue squads by 911 radio dispatch.   


 


The vote on the foregoing resolution was as follows: 


 


AYE    NAY 


Mary W. Biggs  None 


M. Todd King 


Annette S. Perkins 


Christopher A. Tuck 


Matthew R. Gabriele 


Gary D. Creed 


William H. Brown 


 


 


R-FY-15-142 


RESOLUTION TO RESERVE 


$75,000 FOR A  


PARENTAL LEAVE PROGRAM 


 


 On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried, 


 


 BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


$75,000 from undesignated fund balance be reserved for costs associated with a Parental Leave 


Program. 
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The vote on the foregoing motion was as follows: 


 


AYE    NAY 


Matthew R. Gabriele  M. Todd King 


Mary W. Biggs  Gary D. Creed 


Annette S. Perkins  Christopher A. Tuck 


William H. Brown 


 


 


COUNTY ADMINISTRATOR’S REPORT 
 


The County Administrator reported on the following: 


 


 •The County closed on the former Prices Fork Elementary School property last week. 


 •The Junkin Street property (former MCPS administration offices) brought $155,000 at  


  auction. 


•The County Administrator will be at the NRV Alliance all day on June 23
rd


 conducting     


  interviews for a new Alliance Director. 


•Continuing to look for a human resources director.  A number of applications have been 


   received, and hopefully another round of interviews will be done in the next two weeks. 


  


 


BOARD MEMBERS’ REPORTS 
 


 •Supervisor Matthew R. Gabriele will attend the MTDC (Montgomery Tourism  


 Development Council) meeting and the EDC (Economic Development Commission) 


 meetings on Thursday, June 25
th


. 


 


 •Supervisor Annette S. Perkins – In the upcoming week Supervisor Perkins will attend 


 the MPO (Metropolitan Planning Organization) meeting, and the New River Valley 


 Regional Commission (formerly the PDC) meeting. 


 


 •Supervisor Bill Brown – Upcoming meetings for Supervisor Brown are Chamber of  


 Commerce, Fire and Rescue Commission, and the County/School Liaison. 


 


 


ADJOURNMENT 
 


The Chair declared the meeting adjourned to Monday, July 13, 2015 at 6:00 p.m. 


 


The meeting adjourned at 10 p.m. 


 


 


 


 


 


 


APPROVED: __________________________ ATTEST: ________________________ 


  William H. Brown          F. Craig Meadows 


  Chair            County Administrator 
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AT A SPECIAL MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF 


MONTGOMERY, VIRGINIA HELD ON THE 6
TH


 DAY OF JULY, 2015 AT 6:00 P.M. IN 


MULTI-PURPOSE ROOM #2, MONTGOMERY COUNTY GOVERNMENT CENTER, 755 


ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:  


 


 


PRESENT: William H. Brown    -Chair 


Mary W. Biggs -Vice Chair 


Gary D. Creed -Supervisors  


M. Todd King    


Annette S. Perkins   


Christopher A. Tuck 


F. Craig Meadows -County Administrator   


  Martin M. McMahon   -County Attorney 


 


ABSENT:  Matthew R. Gabriele   -Supervisor  


 


  


 


CALL TO ORDER  


 


The Chair called the meeting to order.  


 


 


INTO CLOSED MEETING  


 


On a motion by Mary W. Biggs, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the 


purpose of discussing the following:  


 


Section 2.2-3711     (3) Discussion or Consideration of the Acquisition of Real 


Property for Public Purpose, or of the Disposition of 


Publicly Held Real Property, Where Discussion in an Open 


Meeting Would Adversely Affect the Bargaining Position 


or Negotiating Strategy of the Public Body 


  


1. Former Blacksburg Middle School Property  


2. Former Blacksburg High School Property  
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The vote on the forgoing motion was as follows:  


 


AYE  NAY   ABSENT  


Gary D. Creed  None   Matthew R. Gabriele 


M. Todd King  


Mary W. Biggs  


Annette S. Perkins 


Christopher A. Tuck 


William H. Brown  


 


 


OUT OF CLOSED MEETING  
 


On a motion by Mary W. Biggs, seconded by M. Todd King and carried unanimously,  
 


 


BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to 


Regular Session.  


 


The vote on the forgoing motion was as follows:  


 


AYE  NAY   ABSENT  


M. Todd King  None   Matthew R. Gabriele 


Mary W. Biggs  


Annette S. Perkins 


Christopher A. Tuck 


Gary D. Creed 


William H. Brown 


 


 


CERTIFICATION OF CLOSED MEETING  


 


On a motion by M. Todd King, seconded by Mary W. Biggs and carried unanimously,  


 


WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed 


Meeting on this date pursuant to an affirmative recorded vote and in accordance with the 


provisions of the Virginia Freedom of Information Act; and 


 


WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the 


Board that such Closed Meeting was conducted in conformity with Virginia law. 


 


NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of 


Montgomery County, Virginia hereby certifies that to the best of each member's knowledge (i) 


only public business matters lawfully exempted from open meeting requirements by Virginia law 


were discussed in the closed meeting to which this certification resolution applies, and (ii) only 


such public business matters as were identified in the motion conveying the closed meeting were 


heard, discussed or considered by the Board. 
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VOTE 


 


AYES 


Mary W. Biggs  


Annette S. Perkins  


Christopher A. Tuck 


Gary D. Creed 


M. Todd King 


William H. Brown  


 


NAYS 


None  


 


ABSENT DURING VOTE 


Matthew R. Gabriele 


 


ABSENT DURING MEETING 


Matthew R. Gabriele 


 


 


ADJOURNMENT  


 


The Chair declared the meeting adjourned to July 13, 2015 at 6:00 p.m. The meeting adjourned 


at 8:15 p.m.  


 


 


 


 


 


 


APPROVED____________________________ATTEST:_______________________________ 


  William H. Brown    F. Craig Meadows  


  Chair      County Administrator  








AN ORDINANCE AMENDING CHAPTER 2, ENTITLED ADMINISTRATION  


OF THE CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA  


BY ADDING SECTION 2-32.1 TO ESTABLISH THE PRORATION OF  


TANGIBLE PERSONAL PROPERTY TAX ON MOTOR VEHICLES, TRAILERS, 


SEMI-TRAILERS AND BOATS 


 


 BE IT ORDAINED BY the Board of Supervisors of the County of Montgomery, 


Virginia, that Chapter 2, entitled Administration of the Code of the County of Montgomery, 


Virginia, shall be amended and reordained by adding Section 2-32.1 as follows: 


Sec. 2-32.1 Personal Property Tax on Motor Vehicles, Trailers and Boats – Proration 


(a) There shall be a tangible personal property tax at the rate established each year by the 


Board of Supervisors on motor vehicles, trailers, semi-trailers and boats (“taxable 


property”) which have a situs within the County on January First of each year and which 


acquire a situs within the County on or after January Second, 2016 and all years 


thereafter.  When taxable property acquires a situs within the County on or after January 


Second, the personal property tax for that year shall be prorated on a monthly basis.  


When taxable property with situs in the County is transferred to a new Owner, personal 


property tax will be assessed to the new Owner prorated on a monthly basis.  When 


taxable property with a situs in the County is transferred to a new Owner, personal 


property tax will be assessed to the new Owner prorated on a monthly basis for the 


portion of the tax year during which the new owner owns the taxable property. For 


purposes of proration, a period of more than one-half (½) of a month shall be counted as 


a full month and a period of less than one-half (½) of a month shall not be counted.  All 


taxable property shall be assessed as of January First of each year.  When any person, 


after January First, acquiring any taxable property within the County, the taxes shall be 


assessed on such taxable property for the portion of the tax year during which the new 


Owner owns the taxable property has its situs in the County.  The tax shall be due on 


December fifth or within thirty (30) days after presentation or mailing of the bill from 


the Treasurer, whichever is later. 


(b) When any taxable property loses its situs within the County or its title is transferred, the 


taxpayer shall be relieved from personal property tax and receive a refund for personal 


property tax already paid prorated on a monthly basis, upon application to the 


Commissioner of the Revenue; provided that application is made within three (3) years 


from the last day of the tax year during which the taxable personal property lost situs or 


had its title transferred.  No refund of less than five dollars ($5.00) shall be issued to a 


taxpayer, unless specifically requested by the taxpayer.  No refund shall be made if the 


taxable property acquires a situs within the Commonwealth in a non-pro-rating locality.   


When any taxable property loses its situs within the County and acquires a situs within 


another state, the taxpayer shall not be entitled to a refund except upon a showing of 


sufficient evidence that the taxpayer has been assessed and has paid taxes on such 


taxable property for the remainder of the tax year to such state. 







(c) An exemption from this tax and any interest or penalties arising therefrom shall be 


granted for any tax shown or portion thereof during which the property was legally 


assessed by another jurisdiction and that such tax on the assessed property was paid. 


(d) Any person who moves from a non-prorating locality to the County after January First 


shall be entitled to a personal property tax credit for the remainder of the year for each 


motor vehicle on which he or she paid personal property taxes to a non-proration 


locality.  If the Owner replaces for any reason the original vehicle upon which taxes are 


due to the non-proration locality for the same tax, the County shall provide a credit 


against the total tax due on the replacement vehicle in an amount equal to the tax paid to 


the non-prorating locality for the period of time commencing with the disposition of the 


original vehicle and continuing through the close of the tax year in which the Owner 


incurred tax liability to the non-prorating locality for the original vehicle. 


(e) The County Treasurer may apply any refunds under this section to any delinquent 


accounts owed by the taxpayer.  In addition, a refund may be credited against the tax 


due on any other motor vehicle, trailer, semi-trailer or boat owned by the taxpayer 


during the same year. 


 


This Ordinance shall go into effect on January 1, 2016. 
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MEMORANDUM 
 
TO: Bill Brown, Chair 


Montgomery Co. Board of Supervisors 
  
FROM: Robert Miller, Chair 
 Montgomery Co. Planning Commission 
 
DATE: September 17, 2015 
 


SUBJ:  A request by SHAH Development, LLC (Agent: Gay and Neel, Inc.) to rezone approximately 8.01 acres 
from Multiple Family Residential (RM-1) to Residential (R-3) Compact, with proffered conditions, to allow 38 
single family residential dwelling units. The property is the former Elliston Lafayette Elementary School property 
located at 5201 Tango Lane; identified as Tax Parcel Nos. 060-1-A, (Account Nos. 070690) in the Shawsville 
Magisterial District (District C). The property currently lies in an area designated as Village Expansion in the 
2025 Comprehensive Plan and further described as Mixed Use within the Elliston/Lafayette Village Plan. 


 
  
  
During our meeting on September 9th the Planning Commission held a public hearing on the applicant’s request for 
rezoning 8.01 acres from Residential Multi-Family (RM1) to Residential (R-3) Compact, to allow a 38 lot single 
family residential subdivision.  Commissioners felt the proposed use was consistent with the Montgomery County 
2025 Comprehensive Plan as well as the Elliston Lafayette Village Plan, and that the proposed rezoning meets 
the goals and objectives of the future land use for this area.  


There were no speakers from the public during the hearing.  


Commission members discussed the proposed trail easements and connections, possible abandonment of a portion 
of Old Route 460 including the proposed turn around/cul-de-sac for buses, and parking area for the proposed 
dwellings.    


Upon a motion, duly seconded and carried by a 7-0 vote (Miller and Katz absent), the Planning Commission voted to 
recommend approval of the application to the Board of Supervisors with the following proffered conditions:   


1. Conceptual Layout 
 The Property shall be developed in substantial conformance with the conceptual plan prepared by Gay & Neel, 


dated September 10, 2015 (the “Concept Development Plan”). 
 
2. Density 
 A maximum density of no more than 5.0 units per acre will be permitted. 
 
3. Utilities 
 Site shall be served by Montgomery County Public Service Authority public water and sanitary sewer. 
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4. Site Plan 
 A detailed site plan subdivision plan in conformance with zoning ordinance requirements shall be submitted and 


approved by the zoning administrator and all other necessary local and state agencies prior to issuance of building 
permits for this development. 


 
5. Trash Receptacles 
 No individual trash receptacles shall be stored where visible from public Rights-of-Way. Community dumpsters will 


be provided and screened on all four sides. 
 
6. Property Management 
 A property management company and/or homeowner’s association shall maintain all grounds, including but not 


limited to grass areas, recreational areas, parking and paved areas, walking trails and stormwater management 
area. 


 
7. Screening 
 A single row of screening trees shall be installed along the two adjacent residential property lines. Trees shall be 


staggered and no more than 25% of the trees on site will be one species. 
 
8. Road Improvements 
 Road improvements and turn lanes will be designed per VDOT requirements. Additionally, a VDOT approved 


turnaround will be provided at the proposed entrance connection to Old Route 460 (present Route 603) until such 
time as turnaround improvements to Route 603 may be negotiated with Montgomery County and the Virginia 
Department of Transportation. A cul-de-sac is the preferred geometry for the turnaround, if practical. Note that 
curb and gutter shall be installed to allow for reduction in lot width. All roads shall be private per Montgomery 
County standards. 


 
9. Landscaping 
 Proposed buffer yard shall be in conformance with the requirements of the zoning ordinance and shall be installed 


prior to the issuance of a certificate of occupancy. Buffer shall not impede sight distance at the proposed or existing 
entrances. Landscaping along the Route 11/460 right-of-way frontage shall be in- keeping with the Route 11/460 
Corridor plan and include hardy ornamental tree species, such as Crepe Myrtles, arranged in irregular groupings 
and supplemented by groupings of low evergreen shrubs. No more than 25% of the trees on site will be one 
species. 


 
10. Trail Connectivity 
 Prior to the completion of the first eight units, a minimum 8’ wide asphalt walking trail will be constructed internal 


to the road network providing connectivity to the recreation area and will ultimately connect to a 5’ wide concrete 
sidewalk on the road network as shown on the concept plan. At such time as the proposed trail network outlined 
in the VITL plan is constructed and reaches the site, the project will provide an easement across the site to allow 
the VITL trail network to traverse the site generally parallel with old route 460 and connect to the site’s sidewalk. 


 
11. Recreational Areas 
 Prior to the completion of the first eight units, a minimum 2,500 square foot tot lot will be constructed with a 


minimum of a swing-set, slide, and jungle-gym type playground equipment as well as two park benches for 
recreation use. 
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12. Construction Phasing 
 Mass grading of the site will be completed prior to any construction of proposed units. Sanitary sewer, waterlines, 


and storm drain system infrastructure will be constructed and installed as necessary for each building. 
 
13. Architectural Design 
 A mixture of brick, stone and vinyl siding materials shall be utilized in the construction of the homes to provide a 


diverse look between the units. 
 
14. Fire Hydrants 
 A minimum of four fire hydrants will be installed on the site for fire suppression. Hydrants will be installed prior to 


the completion and sale of homes to ensure compliance with state and local fire code requirements. 
 
15. Bus Shelter 
 A minimum 5’ x 10’ bus shelter constructed of durable, architecturally sound materials that will withstand continual 


exposure to the elements shall be provided at one of the proposed site entrances with the specific location to be 
determined at a later date. 


 
 
Enclosures:  Updated Proffer Statement  
 Staff Analysis with Associated Materials  
   
   







5201 Tango Lane 
PROFFER STATEMENT 


SEPTEMBER 10, 2015 


 
Proffer Statement for the Rezoning Application for Tax Parcel 060-1-A (the “Property”) from RM-1 to R-3 (Compact) 


in the Montgomery County Zoning Ordinance. 


 


Pursuant to Section 10-54(i) of the Montgomery County Zoning Ordinance, the Owner hereby voluntarily proffers 


that the property which is the subject of this Rezoning Application will be developed in accordance with the following 


conditions, if and only if, approval is granted, and the property is rezoned as requested.  The Applicant, the Owners, 


their Successors and Assigns, voluntarily proffer the following conditions for the property as follows: 
 


1. Conceptual Layout 


The Property shall be developed in substantial conformance with the conceptual plan prepared by Gay & 


Neel, dated September 10, 2015 (the “Concept Development Plan”). 


 


2. Density 


A maximum density of no more than 5.0 units per acre will be permitted. 


 


3. Utilities 


 Site shall be served by Montgomery County Public Service Authority public water and sanitary sewer. 


 


4. Site Plan 


A detailed site plan subdivision plan in conformance with zoning ordinance requirements shall be submitted 


and approved by the zoning administrator and all other necessary local and state agencies prior to issuance 


of building permits for this development. 


 


5. Trash Receptacles 


No individual trash receptacles shall be stored where visible from public Rights-of-Way. Community 


dumpsters will be provided and screened on all four sides. 


 


6. Property Management 


A property management company and/or homeowner’s association shall maintain all grounds, including but 


not limited to grass areas, recreational areas, parking and paved areas, walking trails and stormwater 


management area. 


 


7. Screening 


A single row of screening trees shall be installed along the two adjacent residential property lines. Trees shall 


be staggered and no more than 25% of the trees on site will be one species. 


 


8. Road Improvements 


Road improvements and turn lanes will be designed per VDOT requirements. Additionally, a VDOT 


approved turnaround will be provided at the proposed entrance connection to Old Route 460 (present Route 


603) until such time as turnaround improvements to Route 603 may be negotiated with Montgomery County 


and the Virginia Department of Transportation.  A cul-de-sac is the preferred geometry for the turnaround if 


practical.  Note that curb and gutter shall be installed to allow for reduction in lot width.  All roads shall be 


private per Montgomery County standards.  


 


9. Landscaping 


Proposed buffer yard shall be in conformance with the requirements of the zoning ordinance and shall be 


installed prior to the issuance of a certificate of occupancy. Buffer shall not impede sight distance at the 


proposed or existing entrances.  Landscaping along the Route 11/460 right-of-way frontage shall be in-


keeping with the Route 11/460 Corridor plan and include hardy ornamental tree species, such as Crepe 
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Myrtles, arranged in irregular groupings and supplemented by groupings of low evergreen shrubs. No more 


than 25% of the trees on site will be one species. 


 


10. Trail Connectivity 


Prior to the completion of the first eight units, a minimum 8’ wide asphalt walking trail will be constructed 


internal to the road network providing connectivity to the recreation area and will ultimately connect to a 5’ 


wide concrete sidewalk on the road network as shown on the concept plan.  At such time as the proposed 


trail network outlined in the VITL plan is constructed and reaches the site, the project will provide an 


easement across the site to allow the VITL trail network to traverse the site generally parallel with old route 


460 and connect to the site’s sidewalk.   


 


11. Recreational Areas 


Prior to the completion of the first eight units, a minimum 2,500 square foot tot lot will be constructed with 


a minimum of a swing-set, slide, and jungle-gym type playground equipment as well as two park benches for 


recreation use. 


 


12. Construction Phasing 


Mass grading of the site will be completed prior to any construction of proposed units. Sanitary sewer, 


waterlines, and storm drain system infrastructure will be constructed and installed as necessary for each 


building. 


 


13. Architectural Design 


A mixture of brick, stone and vinyl siding materials shall be utilized in the construction of the homes to 


provide a diverse look between the units. 


 


14. Fire Hydrants 


A minimum of four fire hydrants will be installed on the site for fire suppression. Hydrants will be installed 


prior to the completion and sale of homes to ensure compliance with state and local fire code requirements. 


 


15. Bus Shelter 


A minimum 5’ x 10’ bus shelter constructed of durable, architecturally sound materials that will withstand 


continual exposure to the elements shall be provided at one of the proposed site entrances with the specific 


location to be determined at a later date. 


 
 


I (we) hereby proffer that the development of the subject property of this application shall be in strict 


accordance with the conditions set forth in this submission. 


 


 
Applicant 
 


 


_______________________________________ 


David Hagan, _________         DATE 


_____________________ 
 


 


   


 


        


 


Commonwealth of Virginia 


County of Montgomery 
 


The foregoing instrument was acknowledged before 


me this _____ day of ________________, 2015 by 


_____________________________ of 


Montgomery County. 


 


 


________________________________________ 
 NOTARY PUBLIC 


 


My commission expires ____________________. 







                


MONTGOMERY COUNTY DEPARTMENT OF 
PLANNING & GIS SERVICES 


 


PLANNING  


GIS & MAPPING 


755 ROANOKE STREET, SUITE 2A, CHRISTIANSBURG, VIRGINIA  24073-3177 
  


MEMORANDUM 
 
TO: Planning Commission 
 
FROM: Brea Hopkins, Development Planner  
 
DATE: August 26, 2015 for September 9, 2015 Public Hearing  
 
RE: Staff Analysis (RZ-2013-11194) 


A request by SHAH Development, LLC (Agent: Gay and Neel, Inc.) to rezone approximately 8.01 
acres from Multiple Family Residential (RM-1) to Residential (R-3) Compact, with possible proffered 
conditions, to allow 38 single family residential dwelling units. The property is the former Elliston 
Lafayette Elementary School property located at 5201 Tango Lane; identified as Tax Parcel Nos. 060-
1-A, (Account Nos. 070690) in the Shawsville Magisterial District (District C). The property currently 
lies in an area designated as Village Expansion in the 2025 Comprehensive Plan and further described 
as Mixed Use within the Elliston/Lafayette Village Plan. 


   


 
I. NATURE OF REQUEST  


The applicant is requesting rezoning of approximately 8 acres from Residential Multi-family 
(RM-1) to Residential (R-3) with possible proffered conditions, to allow a subdivision with up 
to 38 single-family residential dwellings.   
 


II. LOCATION  


The property is located south west of the intersection of Roanoke Road (Rte.11/460) and 
North Fork Road (Rte. 603) and is identified as Tax Parcel No. 060-1-A (Acct # 070690) in 
the Shawsville Magisterial District (District C).  The property is known as the former Elliston-
Lafayette Elementary School site.  Hale’s Mobile Home Park is located across Old Roanoke 
Road and the railroad tracks.  The area surrounding this property is zoned Agriculture (A-1) 
with a few lots zoned Residential (R2) and General Business (GB).  See attached zoning map. 


  
III. BACKGROUND  


This property was the former site of the Elliston-Lafayette Elementary school and was sold 
by the County at auction in July 2013.  On October 28, 2013, the Board of Supervisors 
approved rezoning the property to Multi-family Residential (RM-1) to allow the construction 
of up to 64 townhomes with proffered conditions. Since that time, the applicant has revised 
proposed development plans based on current market conditions.   
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IV. IMPACTS  
  
The impacts associated with rezoning this property to allow the construction of up to 38 single family 
dwellings are discussed below.  
 
Transportation  


The owner has proposed the installation of a right in/right out access onto Roanoke Road 
(Rte 11/460) and a secondary entrance onto Old Route 460 (Rte. 603).  Tango Lane (SR 
9815) is not being proposed to serve this property and is currently in the process of being 
abandoned as a state route. Comments from VDOT were not available as of the date of this 
report; however, comments from the prior rezoning have been enclosed.   


The internal streets are proposed to be privately owned/maintained by a homeowner’s 
association or property management company. Per section 10-26(8)(c) private streets are 
permitted with approval by the Boards of Supervisors and shall be constructed in accordance 
with the minimum standards required by VDOT.  
 
Infrastructure  


The property is currently in the Montgomery County PSA water and sewer service area. PSA 
has confirmed that the letter from Mr. Bob Fronk, PSA Director, dated September 9, 2013 
(see attached), stating public water and sanitary sewer can be provided by the PSA is still 
applicable to the development.  Public water exists along Tango Lane and can be extended 
to serve the development via water line extension.  Public sewer can be provided to the 
property by a sewer main extension. 


The PSA letter also points out that since this property discharges to the Elliston-Lafayette 
Regional Wastewater Collection and Treatment system installation of a septic tank for each 
residential unit would be required. 


     
Schools 


Montgomery County Public Schools submitted a comment letter dated August 24, 2015 
concerning the potential impact that this proposed development would have on the county 
school system.  This letter has been attached to this report.   


The letter indicates that children from residential dwellings in this proposed development 
would attend Eastern Montgomery Elementary School, Shawsville Middle School and Eastern 
Montgomery High School.  Eastern Montgomery Elementary has a capacity of 600 students 
and has a current enrollment of 506 students.  Shawsville Middle School has a capacity of 
240 students and a current enrollment of 214 students.  Eastern Montgomery High School 
has a capacity of 561 students and has a current enrollment of 296 students.  According to 
the letter, the project could potentially add 21 children to the school system or approximately 
2 students in every grade level upon full build-out.   


The letter further states school buses will not operate on private roads and consideration 
should be given to bus turn around/safety when designing/constructing any proposed public 
roads or turn around locations. Given the roads internal to the subdivision are private, the 
owner has proffered to provide a bus shelter for students utilizing the school bus service.  
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Emergency Services 


Montgomery County Emergency Services Director, Neal Turner, reviewed the concept plan 
and has advised via email that he has no concerns with the proposed development plan; 
however, would like to have a water flow study prior to final site plan approval to ensure 
adequate fire flow for all hydrants. The owner has proposed the installation of two (2) new 
fire hydrants and the relocation of an existing fire hydrant on the property to comply with 
subdivision requirements.  


Mr. Turner also noted that the proposed loop drive instead of single lanes has greatly 
improved fire apparatus access.  
 


V. COMPREHENSIVE PLAN  
 


The subject property is in an area designated as Village Expansion on the future policy map 
of the comprehensive plan and further designated as Mixed Use in the Elliston Lafayette 
Village Plan. This property is also included in the Lafayette Route 11/460 Corridor Plan and 
the Village Transportation Links Plan (VITL) adopted by the Board of Supervisors.  


 
Mixed Use 
 
The Elliston & Lafayette Village Plan Land Use map shows this property to be located within an area 
designated as Mixed Use.  The mixed use development allows for industrial, commercial and/or 
residential development based on the features and infrastructure available to the property.   
 
The following Land Use Policies are specified within the Elliston & Lafayette Village Plan and 
should be considered during the review of this rezoning application.   


 
ELV 1.2 Village and Village Expansion Land Use Designations. 
“Establish preferred development patterns for the Villages of Elliston and Lafayette and the Elliston-Lafayette Expansion 
area in order to 1)focus growth where it can be supported by infrastructure improvements; 2)maintain existing community 
character by promoting the use, redevelopment, and revitalization of existing historic districts and areas of development, 
and promoting the use of traditional neighborhood design (TND) approaches which stress pedestrian orientation, mixed 
use…”.   
 
ELV 8.0 Housing 
Encourage the development of a broad range of housing options to provide choice and opportunity to households with a 
variety of income levels. 
 
ELV 11.0 Transportation 
Encourage the development of interconnected and intraconnected street, bikeway, and walkway networks in new 
subdivisions. New developments should provide multiple connections to the existing road network and should limit the use 
of cul-de-sacs within new developments.  
 


 
Lafayette Route 11/460 Corridor Plan and Village Transportation Links (VITL) Plan 
 
The Lafayette Route 11/460 Corridor Plan designates this property as a portion of the scenic eastern 
gateway to the county. It further states “New development projected for the corridor should not be 
hidden from view but should be appropriately visually framed with wide front building setbacks and 
formal landscaping along the corridor”. The “landscaping concept” for this area should include 
ornamental tree species in irregular groupings, supplemented by low evergreen shrubs. It further 
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states “New building should be compatibly designed with the scenic rural quality of the surrounding 
area..”.  
 
In regards to transportation recommendations, the Route 11/460 Corridor Plan suggests 
consolidated entrances for parcels fronting the route. In addition, the VITL plan outlines a proposed 
pedestrian/bikeway trail that connects the two Villages and Roanoke County. A portion of the 
proposed trail network borders this property along Old Route 460 (Rt. 603 currently) and across the 
bridge to Hale’s Mobile Home Park where the trail continues along Old Route 460.  


 
Comprehensive Plan Summary 
As proposed, this development does qualify for consideration of rezoning from Residential Multiple 
Family (RM-1) to Residential (R-3) Compact development. 
  
 


VI. ANALYSIS 
 
The subject parcel qualifies for rezoning to Residential (R-3) based on the submittal requirements of 
the zoning ordinance.  Based on the concept plan the owner intends to subdivide the property to 
sell individual lots. By revising the development plan to single family residential versus townhomes, 
the proposed zoning change will present a less significant change in land use.  
 
Proffers have been received that address most issues surrounding the development such as: 
 
   


 The private roads throughout the development will not be accessible by public school buses 
therefore; the owner has proffered to provide a bus shelter to ensure the safety of the school 
children.  
 


 The owner has indicated the desire to request the abandonment of Route 603 adjacent to 
the property which would allow for the installation of a t-turnaround or cul-de-sac to 
accommodate the school buses. It should be noted an easement would be necessary to 
accommodate the proposed trail system outlined in the VITL plan. As of the date of this 
report proffers have not been received relating to these issues.  
 


 The applicant has sidewalks, tot-lot, and walking path on the concept plan. The sidewalk 
would provide connectivity to the proposed trail network outlined in the VITL plan. It has 
been proffered that these amenities would be maintained by a home owner’s association or 
property management company.   


 
 Given the proposed development consists of single family residential dwellings, the ordinance 


does not require a landscaped buffer yard; however, the applicant has proffered a single row 
of screening trees along the adjoining residential property lines.  
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VII. STAFF RECOMMENDATION 
 


Based on the proffers submitted, reduced density, and conformity with the Elliston Lafayette Village 
Plan; staff preliminary recommends approval of the proposed rezoning of approximately 8 acres from 
Residential Multi-family to Residential (R-3) Compact with the following proffered conditions: 


 
1. Conceptual Layout 
 The Property shall be developed in substantial conformance with the conceptual plan prepared 


by Gay & Neel, dated April 30, 2015 (the “Concept Development Plan”). 
 
2. Density 
 A maximum density of no more than 5.0 units per acre will be permitted. 
 
3. Utilities 
 Site shall be served by Montgomery County Public Service Authority public water and sanitary 


sewer. 
 
4. Site Plan 
 A detailed site plan subdivision plan in conformance with zoning ordinance requirements shall be 


submitted and approved by the zoning administrator and all other necessary local and state 
agencies prior to issuance of building permits for this development. 


 
5. Trash Receptacles 
 No individual trash receptacles shall be stored where visible from public Rights-of-Way. 


Community dumpsters will be provided and screened on all four sides. 
 
6. Property Management 
 A property management company and/or homeowner’s association shall maintain all grounds, 


including but not limited to grass areas, recreational areas, parking and paved areas, walking trails 
and stormwater management area. 


 
7. Screening 
 A single row of screening trees shall be installed along the two adjacent residential property lines. 


Trees shall be staggered and no more than 25% of the trees on site will be one species. 
 
8. Road Improvements 
 Road improvements and turn lanes will be designed per VDOT requirements. Additionally, a 


hammerhead turnaround easement will be provided at the proposed entrance connection to Old 
Route 460 (present Route 603) until such time as turnaround improvements to Route 603 may be 
negotiated with Montgomery County and the Virginia Department of Transportation. Note that 
curb and gutter shall be installed to allow for reduction in lot width.  All roads shall be private per 
Montgomery County standards.  


 
9. Landscaping 
 Proposed buffer yard shall be in conformance with the requirements of the zoning ordinance and 


shall be installed prior to the issuance of a certificate of occupancy. Buffer shall not impede sight 
distance at the proposed or existing entrances.  Landscaping along the Route 11/460 right-of-
way frontage shall be in-keeping with the Route 11/460 Corridor plan and include hardy 
ornamental tree species, such as Crepe Myrtles, arranged in irregular groupings and 
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supplemented by groupings of low evergreen shrubs. No more than 25% of the trees on site will 
be one species. 


 
 
10. Trail Connectivity 
 Prior to the completion of the first eight units, a minimum 8’ wide asphalt walking trail will be 


constructed along three sides of the site and will ultimately connect to a 5’ wide concrete sidewalk 
on the fourth side to provide a continuous walking loop around the perimeter of the site. At such 
time as the proposed trail network outlined in the VITL plan is constructed and reaches the site, 
at least one additional 8’ wide asphalt trail connection will be constructed to connect to the VITL 
trail network to the site’s internal trail network. 


 
11. Recreational Areas 
 Prior to the completion of the first eight units, a minimum 2,500 square foot tot lot will be 


constructed with a minimum of a swing-set, slide, and jungle-gym type playground equipment as 
well as two park benches for recreation use. 


 
12. Construction Phasing 
 Mass grading of the site will be completed prior to any construction of proposed units. Sanitary 


sewer, waterlines, and storm drain system infrastructure will be constructed and installed as 
necessary for each building. 


 
13. Architectural Design 
 A mixture of brick, stone and vinyl siding materials shall be utilized in the construction of the homes 


to provide a diverse look between the units. 
 
14. Fire Hydrants 
 A minimum of four fire hydrants will be installed on the site for fire suppression. Hydrants will be 


installed prior to the completion and sale of adjacent units to ensure compliance with state and 
local fire code requirements. 


 
15. Bus Shelter 
 A minimum 5’ x 10’ bus shelter constructed of durable, architecturally sound materials that will 


withstand continual exposure to the elements shall be provided at one of the proposed site 
entrances with the specific location to be determined at a later date. 


 
 
 
 
Enclosures:  Aerial Map  
  Zoning Map 
  Letter from Montgomery County Schools dated August 24, 2015 
  Letter from Montgomery County PSA, dated September 9, 2013 
  BOS Ordinance Approving RM-1 Rezoning Dated October 28, 2013  
  Application Materials  
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Montgomery County 

Public Schools 



Facilities & Planning Department 


August 24, 2015 


Ms. Brea Hopkins 
Development Planner 
Montgomery County Plmming & GIS Services 
755 Roanoke Street, Suite 2A 
Christiansburg, VA 24073 


Re: 	 Rezoning Request by SHAH Development from 

Agriculture (A-I) to Multiple Family Residential (RM-l) 

5201 Tango Lane, Elliston, VA 



Dear Ms. Hopkins : 


I am writing in response to the recent revised SHAH Development rezoning request at the 
former Elliston-Lafayette Elementary School property. 


Children from homes in this area attend Eastern Montgomery Elementary School, 
Shawsville Middle School, and Eastern Montgomery High School. Eastern Montgomery 
Elementary School has a capacity of 600 students and a current enrollment of 506. 
Shawsville Middle School has a capacity of240 students and a current enrollment of214 . 
Eastern Montgomery High School has a capacity of a 561 students and a current 
enrollment of296. Our planning consultant advises us that on average across the 
country, new family dwelling units have the potential to add .6 children each to the 
school system. Thirty-five (35) additional units in this development could potentially add 
21 students to our school system, or approximately 2 students in every grade level. Please 
consider the impact of this development in conjunction with other recent rezoning 
approvals that potentially add students to the schools. 


PREPARING STUDENTS FOR: THEIR LIVES, THE COMMUNITY, THE WORLD. 


1 175 Cambria Street,l\lE I Christiansburg, Virginia 24073 I PHONE: 540-382-5 141 I FAX: 540-381-6118 







Montgomery County 
Public Schools 


Facilities & Planning Department 


Page 2 
August 24, 2015 


If the rezoning request is approved, please ensure that any new public roads servicing this 
development can accommodate large school buses. Please ensure that there are safe and 
adequate roads and student waiting areas for school bus operations. We do not operate 
school buses on private roads . Reversing a school bus for a tmn-around is not ideal , 
please account for this when considering the proposed VDOT standard turn-around . 


Thank you for this opportunity to comment on the proposed developments . 


Sincerely, 


Daniel A. Berenato 
Director 


DAB/jsw 


cc: 	 Brenda Blackburn 
John Staten 
Rebecca Mummau 


PREPARING STUDENTS FOR: THEIR LIVES, THE COMMUNITY, THE WORLD. 


I 175 Cambria Street, NE I Christiansburg, Virginia 24073 I PHONE: 540-382-5141 I FAX: 540-381-61 18 







MONTGOMERY COUNTY 

PUBLIC SERVICE AUTHORITY 



Government Center 
Suite 21 


755 Roanoke Street 
Christiansburg, VA 24073-3185 


William H. Drown, Chairman 
Christopher A. Tuck, Vice-Chair 
Mary W. Diggs, Secretary-Treasurer 
Gary D. Creed, Member 
Matthew R. Gabriele, Member 
Annette S. Perldns, Member 
James D. Politis, Member 


Robert C. Fronk, PE 
PSA Director 


September 9, 2013 
Mr. John Burke 
Gay and Neel, Inc. 
Via email: jburke@gayandneel.com 


RE: Availability No. 13-41 
By: .......... 


•••••••••••• 
Proposed 64-Unit Townhome Development 
Tango Lane 
Tax Map No. 060- 1 A 
Parcel ID 070690 
Water/Sewer 


Dear Mr. Burke: 


Public water and sanitary sewer may be made available to this to this proposed 64-unit 
residential townhome development at the end of Tango Lane, Tax Map No. 060- 1 A. Public 
water and sanitary sewer were previously provided to this property by a 2" water meter service. 
The previous 2" service transferred with this property and will provide a credit of 8 residential 
water and sewer facility fees. 


Public water service would require a minimum eight-inch water main extension to a point 
adjacent to all units of this proposed development from the existing eight-inch water main 
located along Tango Lane adjacent to this property. The hydraulic grade line of the water system 
is 1426 feet MSL. The fire hydrant (CEI255) at the end of Tango Lane had a static pressure of 
55 pounds per square inch (psi) and flow of 750 gallon per minute with a residual pressure of 18 
psi. The water facility fee would be $2,500.00, the connection fee would reduce to the meter cost 
of $225.00 and the water service inspection fee is $25.00 for total water connection fee of 
$2,750.00 per each residential unit. 


Public sanitary sewer service would require a sewer main extension to a point adjacent to all 
units of this proposed development from the four-inch sewer line located adjacent to this 
property. Please be advised that this property would discharge to the Elliston-Lafayette 
Regional Wastewater Collection and Treatment System which requires the installation of a 
septic tank for each residential unit at the owner's expense. The owner would also be required 
to execute a User Agreement prior to discharging to this system. The sewer facility fee would 
be $3,000.00 and the sewer service inspection fee is $25.00 for total sewer connection fee of 
$3,025.00 per each residential unit. 


The water and sewer facilities must be designed to PSA standards by an engineer and approved 
by the PSA prior to construction. The owner would be responsible for the cost of the water and 
sewer line extensions, any necessary water system appurtenances, septic tanks, road crossings, 
public easements, highway permits, and any other associated requirements. These designs should 
be incorporated into the site development plans for this development and submitted to the PSA 
for review. Payment of twenty-five percent of the water and sewer facility fees for all units of the 
development would be required prior to approval of the site plan. 


TELEPHONE NO. (540) 382-6930 FAX NO. (540) 382-5703 
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Page Two 
Mr. JOM Burke 
September 9, 2013 


Also be advised that this development must also meet all Montgomery County Planning 
Department requirements. The availability of water and sanitary sewer facilities does not by 
itself authorize the development of this property. 


Please be advised that all PSA water and sewer systems have a fixed number of available 
connections. Connections are reserved by payment of facility and connection fees, provided 
service is cUrrently available to the subject property. 


This letter and stated conditions are only valid to September 1,2014. 


If you should have questions or need additional clarification of the above information, please call 
me at 381-1997. 


~in;:l~rIh 

L~ 

Robert C. Fronk, PE 
psA Director 
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AT 	AN ADJOURNED MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY 


OF MONTGOMERY, VIRGINIA HELD ON THE 28th DAY OF OCTOBER, 2013 AT 6:00 


P.M, IN THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 


755 ROANOKE STREET, CHRISTIANSBURG, VIRGINIA: 


ORD-FY-14-14 

AN ORDINANCE AMENDING THE ZONING CLASSIFICATION 



OF APPROXIMATELY 8.01 ACRES 

FROM AGRICULTURAL (AI) TO MULTIPLE FAlVllLY RESIDENTIAL (RM-l), 



IN THE SHAWSVILLE MAGISTERIAL DISTRICT (DISTRICT C) 

LOCATED AT 5201 TANGO LANE 



SHAH DEVELOPMENT, LLC 



On a motion by Gary D. Creed, seconded by Christopher A. Tuck and carried unanimously, 


BE IT ORDAINED, By the Board of Supervisors of Montgomery County, Virginia that 
the Board of Supervisors hereby finds that the proposed rezoning, is in compliance with the 
Comprehensive Plan and meets the requirement for public necessity, convenience, general 
welfare and good zoning practice and therefore approves the request to rezone approximately 
8.01 acres from Agricultural (AI) to Multiple Family Residential (RM-I), to allow 64 residential 
dwelling units with the following proffered conditions: 


1. 	 Conceptual Layout The Property shall be developed in substantial conformance with the 
conceptual plan prepared by Gay & Neel, dated October 16, 2013 (the "Concept 
Development Plan"). 


2. 	 Density A maximum density of no more than 8.0 units per acre will be permitted. 


3. 	 Utilities Site shall be served by Montgomery County Public Service Authority public 
water and sanitary sewer. 


4. 	 Site Plan A detailed site plan subdivision plan in conformance with zoning ordinance 
requirements shall be submitted and approved by the zoning administrator and all other 
necessary local and state agencies prior to issuance of building permits for this 
development. 


5. 	 Trash Receptacles No individual trash receptacles shall be stored where visible from 
public Rights-of-Way. Community dumpsters will be provided and screened on all four 
sides. 


SHAH Development Rezoning - Old ELES Property 
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6. 	 Property Management A property management company andlor homeowner's 
association shall maintain all grounds, including but not limited to grass areas, 
recreational areas, parking and paved areas, walking trails and stormwater management 
area. 


7. 	 Screening A double row of screening trees shall be installed along the two adjacent 
residential property lines. Trees shal1 be staggered and no more than 25% of the trees on 
site will be one species. 


8. 	 Road Improvements Road improvements and turn lanes will be designed per VDOT 
requirements. Additionally, a hammerhead turnaround easement will be provided at the 
proposed entrance connection to Old Route 460 (present Route 603) until such time as 
turnaround improvements to Route 603 may be negotiated with Montgomery County and 
the Virginia Department of Transportation. 


9. 	 Landscaping Proposed buffer yard shall be in conformance with the requirements of the 
zoning ordinance and shall be installed prior to the issuance of a certificate of occupancy. 
Buffer shall not impede sight distance at the proposed or existing entrances. Landscaping 
along the Route 111460 right-of-way frontage shall be in-keeping with the Route 111460 
Corridor plan and include hardy ornamental tree species, such as Crepe Myrtles, arranged 
in irregular groupings and supplemented by groupings oflow evergreen shrubs. No more 
than 25% ofthe trees on site will be one species. 


10. Trail Connectivity Prior to the completion of the first eight units, a minimum 8' wide 
asphalt walking trail will be constructed along three sides of the site and will ultimately 
connect to a 5' wide concrete sidewalk on the fourth side to provide a continuous walking 
loop around the perimeter of the site. At such time as the proposed trail network outlined 
in the VITL plan is constructed and reaches the site, at least one additional 8' wide 
asphalt trail connection will be constructed to connect to the VITL trail network to the 
site's internal trail network. 


11. Recreational Areas Prior to the completion of the first eight units, the existing asphalt 
basketball court will be rehabilitated, resurfaced, and maintained for active recreation 
space. Additionally, a minimum 2,500 square foot tot lot will be constructed with a 
minimum of a swing-set, slide, and jungle-gym type playground equipment as well as.­
two park benches. 


12. Construction Phasing Mass grading of the site will be completed prior to any 
construction of proposed units. Sanitary sewer, waterlines, and storm drain system 
infrastructure will be constructed and installed as necessary for each building. 


13. Architectural Design A mixture of brick, stone and vinyl siding materials shall be 
utilized in the construction of the townhomes to provide a diverse look between the units. 


SHAH Development Rezoning - Old ELES Property 
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14. Eire Hydrants A minimum of four fire hydrants will be installed on the site for fire 
suppression. Hydrants will be installed prior to the completion and sale of adjacent units 
to ensure compliance with state and local fire code requirements. 


15. Bus Shelter A minimum 5' x 14' bus shelter constructed of durable, architecturally 
sound materials that will withstand continual exposure to the elements shall be provided 
at one of the proposed site entrances with the specific location to be determined at a later 
date. 


The subject parcel is located at 5201 Tango lane and identified as Tax Parcel No. 060-1­
A, (Account No. 070690) in the Shawsville Magisterial District (District C). 


The property currently lies in an area designated as Village Expansion in the 2025 
Comprehensive Plan and further described as Mixed Use within the Elliston/Lafayette Village 
Plan. 


This action was commenced upon the application of SHAH Development, LLC (Agent: 
Gay and Neel, Inc.). 


This ordinance shall take effect upon adoption. 


The vote on the forgoing ordinance was as follows: 


AYE NAY ABSENT 
Annette S. Perkins None James D. Politis 
Mary W. Biggs 
Christopher A. Tuck 
Matthew R. Gabriele 
Gary D. Creed 
William H. Brown 


SHAH Development Rezoning Old ELES Property 
Page 30f3 







rosscr

Typewritten Text

8/7/2015



rosscr

Typewritten Text

RZ-2015-12937





























		Proffers Revised 9.10.15.pdf

		Pages from 9.9.15 Packet.pdf










 


 
MONTGOMERY COUNTY  
PLANNING COMMISSION 


 


 


755 ROANOKE STREET, SUITE 2A, CHRISTIANSBURG, VIRGINIA 24073-3177 


 


 
MEMORANDUM 
 
TO: Bill Brown, Chair 


Montgomery Co. Board of Supervisors 
  
FROM: Robert Miller, Chair 
 Montgomery Co. Planning Commission 
 
DATE: September 17, 2015 
 


SUBJ:  Zoning Ordinance Amendment to Allow Beekeeping in Residentially Zoned Districts as Urban Agriculture  
 
  


  


The attached amendment was considered by the Planning Commission after being referred to us by the Board 
of Supervisors on February 23rd. Since that time the Commission created a subcommittee, comprised of staff, 
PC members, and citizens to learn more about the issue of residential beekeeping in Montgomery County. 
Though an overwhelming majority of the County currently allows for beekeeping, by-right with no regulations, 
the subcommittee felt that it was important to move forward with a zoning text amendment to also allow for it 
as a use in our residential districts.  


 


After hearing the report from the subcommittee, the matter was considered as an item for discussion on the 
May, June, and July agendas. Working with the full Commission, staff fielded questions and gathered 
additional input necessary to draft the text amendment.   


 
There were four speakers from the public during the hearing. All were supportive of allowing for residential 
beekeeping in residential zoning districts. Concerns were expressed with the 25’ setback and the requirement for 
a zoning permit being too restrictive.  


After the hearing closed the Commission members discussed the concerns raised and ultimately felt that the draft 
being considered represented a significant effort on behalf of staff, Commission members, and the members of 
the NRV Beekeeping Association who attended several meetings and provided education on the topic.  


Upon a motion, duly seconded and carried by a 7-0 vote (Miller and Katz absent), the Planning Commission voted to 
forward the draft ordinance to the Board of Supervisors with a recommendation of approval.  


 
Enclosures:  Ordinance Amendment 
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AN ORDINANCE AMENDING CHAPTER 10, ENTITLED ZONING OF THE 


CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA BY AMENDING 


SECTION 10-24, 10-25, 10-26, 10-32.1, 10-35, AND 10-41 RESPECTIVELY 


BY ALLOWING RESIDENTIAL BEEKEEPING AS A PERMITTED USE 


UNDER URBAN AGRICULTURE PURSUANT TO CERTAIN 


RESTRICTION IN THE R-1 RESIDENTIAL, R-2 RESIDENTIAL, R-3 


RESIDENTIAL, TRADITIONAL NEIGHBORHOOD DEVELOPMENT 


INFILL AND PUD-RES PLANNED UNIT DEVELOPMENT DISTRICTS 


AND BY AMENDING SECTION 10-61 DEFINITIONS BY ADDING A 


DEFINITION FOR RESIDENTIAL BEEKEEPING AND BY AMENDING 


DEFINITION OF ANIMAL UNIT TO INCLUDE TWO BEEHIVES. 


 


 


 BE IT ORDAINED by the Board of Supervisors of the County of Montgomery, Virginia 


that Chapter 10, entitled Zoning of the Code of the County of Montgomery, Virginia, Section 10-


24, 10-25, 10-26, 10-32.1, 10-35, 10-41, and 10-61  respectively shall be amended and 


reordained as follows: 


 


Sec. 10-41. - Supplemental district regulations.  


 (19) Urban agriculture.  


(a) Residential chicken keeping as defined in section 10-61 of this chapter, are permitted in 


the Residential (R-1), (R-2), (R-3), (TND) and (PUD-RES) zoning districts subject to 


the following requirements:  


1. A minimum lot size of two (2) acres is required. 


2. The owner of the chickens must reside on the property on which the chickens are 


kept. 


3. The keeping of male chickens is prohibited. 


4. Chickens shall be kept within a predator-resistant coop or chicken enclosure and 


shall not be allowed to roam free and shall be confined to enclosure/structure.  


5. Coops and chicken enclosures shall be located in the rear yard only and shall be 


setback at least fifty (50) feet from side and rear property lines. Portable coops shall 


not be utilized.  


6. Chicken enclosures shall not exceed ten (10) feet in height. 


7. Chicken enclosures shall be well-ventilated and kept in a condition that is 


conducive to the well-being of chickens at all times.  


8. Chickens shall be kept for the household's personal enjoyment only. On-site 


commercial uses such as selling eggs or chickens for meat shall be prohibited.  


9. Provision shall be made for the storage and removal of chicken waste (manure). 


Such waste shall not create a nuisance or health hazard to adjoining property 


owners.  
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10. All feed or other materials intended for consumption by chickens shall be kept in 


containers impenetrable by rodents, insects, or predators.  


11. A zoning permit shall be obtained by the owner of the chickens. 


12. Residential chicken keeping shall comply with chapter 3 and chapter 7, article III of 


the County Code.  


(b) Residential beekeeping as defined in section 10-61 of this chapter, are permitted in 


the Residential (R-1), (R-2), (R-3), (TND) and (PUD-RES) zoning districts subject to 


the following requirements:  


1. A minimum lot size of one half (1/2) acre is required.  


2. A density of two (2) hives per one half (1/2) acre is permitted in residential 


zoning districts, with an equal number of nucleus hives.   


3. Beehives shall be located in the rear yard only and shall be setback at least 


twenty five (25) feet from side and rear property lines.  


4. Water supply for bees. Every person owning, possessing, or keeping any 


beehive shall maintain, within fifty (50) feet of each beehive, an adequate, 


accessible, and useable supply of water for the bees.  


5. Bees shall be kept for the household's personal use and enjoyment only. On-


site commercial uses such as sales of honey, beeswax, or bees shall be 


prohibited.  


6. A zoning permit shall be obtained by the owner of the bees.  


7. Residential beekeeping shall comply chapter 7, article III of the County Code.  


 


Sec. 10-61. - Definitions.  


Agriculture, small scale: The production of plants and animals useful to humans as defined 


under general agriculture above, of no greater than three (3) animal units per acre and no more 


than ten (10) animal units total on the tract.  


Animal unit: The equivalent of one (1) head of beef cattle. For the purposes of this chapter, the 


following equal one (1) animal unit: one (1) head of beef cattle; one (1) dairy cow; two (2) 


calves of less than one-year old; one (1) buffalo; one (1) llama; one (1) horse; one (1) mule; 


five (5) sheep; five (5) goats; two (2) swine; two (2) deer; one hundred (100) chickens; fifty 


(50) turkeys; three (3) ostriches; two (2) beehives; or one hundred (100) rabbits.  


Residential beekeeping: The keeping of beehives in non-agriculturally zoned areas as an 


accessory use to a single family residence subject to the standards set out in section 10-


41(19).  
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LEASE AGREEMENT 


 THIS LEASE, made and entered into this 1
st
 day of October, 2015, by and between the 


COUNTY OF MONTGOMERY, VIRGINIA, Grantor, hereinafter referred to as “the 


County”, and the NEW RIVER VALLEY EMERGENCY COMMUNICATIONS 


REGIONAL AUTHORITY, Tenant, hereinafter referred to as “the Authority”. 


 


W I T N E S S E T H: 


 


PREMISES 


That for and in consideration of the payment by the Authority of the rent and their prorated share 


of operating expenses and the performance by the Authority of the covenants and agreements 


herein agreed to be performed by it, and in accordance with all of the provisions hereinafter set 


forth, the County does hereby lease, let and demise unto the Authority and the Authority does 


hereby take and lease from the County all that certain fourth floor of the Public Safety Building 


owned by the County located at 1 E. Main Street, Christiansburg, Virginia consisting of 


approximately 10,140 square feet of office space as shown on the attached drawing entitled 


“Montgomery County Public Safety Building Renovation, Fourth Floor Plan”, dated 09/04/2012, 


which said drawing shall be made a part of this Agreement. 


 


TERM 


 


The term of this Lease shall be for a period of seventeen (17) years commencing on October 1, 


2015, and ending on September 30, 2032. 


 


RENT AND OPERATING EXPENSES 
 


Commencing on the first day of the term and monthly thereafter during the term, the Authority 


shall pay to the County without demand and without notice as rent Fifteen Thousand, Five 


Hundred-Forty Dollars ($15,540) each month payable on the first day of October, 2015, and the 


first day of each month thereafter during the term of this Lease. 


 


In addition to the monthly rent as aforesaid, for the term of this Lease commencing on October 1, 


2015, the Authority agrees to pay as additional rent the Authority’s monthly proportionate share 


of operating expenses (as defined herein).  The County and Authority agree that the Authority’s 


proportionate share of operating expenses shall be 17.36%.  The percentage representing the 


Authority’s share of operating expense is the percentage the demised premises bears to the total 


square feet of the Public Safety Building which is approximately fifty-eight thousand four 


hundred (58,400) square feet. 


 


The Authority pro-rata share of operating expenses shall be billed by the County monthly with 


the Authority making such payment payable to the County within thirty (30) days after receipt of 


such statement. 


 


The term “operating expenses”, is defined as meaning any and all expenses incurred by the 


County in connection with the servicing, operation, maintenance and repair of the building and 
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related exterior appurtenances of which the demised premises is a part including, but not limited 


to electricity, water, sewer, maintenance contracts for HVAC, elevator, sprinklers, fire alarm, 


and generator, and the housekeeping janitorial services.  The County and Authority agree that the 


Authority’s proportionate share of the County’s phone and internet expense shall be based on the 


percentage of Authority devices utilizing the County’s phone and internet system to the total 


devices utilizing phone and internet services in the Public Safety Building. Phone and internet 


expenses shall not be included in the operating expenses determined by square footage.  


Operating expenses shall not include capital improvements.  The County shall, upon Authority’s 


request, submit statements of operating expenses and shall be certified by the County as true and 


correct to the best of the County’s knowledge. 


 


DAMAGE OR DESTRUCTION BY CASUALTY 


 


If during the term of this Lease, the leased premises are damaged by fires, floods, windstorms, 


earthquakes, explosions, hurricanes, tornadoes, strikes, acts of public enemy, incidences of 


terrorism, wars or riots, civil disturbances, acts of God or other casualty so that the same are 


rendered unsuitable for the Authority’s operations and if said premises cannot be repaired within 


sixty (60) days from the time of said damage, then this Lease shall terminate as of the date of 


such damage.  In such case, the Authority shall pay the rent apportioned to the time of damage 


and shall immediately surrender the leased premises to the County who may enter upon and 


repossess the same and the Authority shall be relieved from further liability hereunder. 


 


If any damage by any of the above casualties rendering the leased premises unsuitable for the 


Authority’s operations can be repaired within sixty (60) days thereafter, the County agrees to 


repair such damage promptly and this Lease shall not be effected in any manner except that rent 


shall be suspended and shall not accrue from the date of such damage until such repairs have 


been completed. 


 


If said premises shall be partially damaged by any of the above casualties as to partially render 


the premises unsuitable for the Authority’s operations, the County shall repair the premises 


promptly and during the period from the date of such damage until the repairs are complete, the 


rent shall be apportioned so that the Authority shall pay as rent an amount which bears the same 


ratio to the entire monthly rent as the portion of the premises which the Authority is able to 


occupy without disturbance during such period bear to the entire premises.  If the damage by any 


of the above calculations is so slight that the Authority is not disturbed in its possession and 


enjoyment of the premises then the County shall repair the same promptly and in that case the 


rent accrued or accruing shall not abate. 


 


INSURANCE 
 


The Authority shall carry insurance covering the Authority’s interest in the leased premises, and 


improvements and contents therein, including but not limited to, fire, theft, breaking and 


entering, vandalism and malicious mischief.  In addition, the Authority shall maintain throughout 


the Lease term comprehensive general liability insurance (including contractual liability 


coverage insuring the obligations assumed by the Authority pursuant to the paragraph entitled 


“Indemnification of County” and endorsement for personal injury) and all risk property 
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insurance.  Such liability insurance shall be in the minimum amount typically carried by 


Authorities engaged in similar operations but in no event shall be in an amount less than Five 


Million Dollars combined single limit per occurrence and Five Million Dollars in the aggregate.  


All such insurance shall name the County, its Board, employees, volunteers and agents as 


additional insured, contain an endorsement that such insurance shall remain in full force and 


effect prohibiting cancellation, failure to renew, reduction in amount of insurance change of 


coverage, without the insurer giving the County thirty (30) days prior written notice of such 


action. 


 


If the liability insurance purchased by the Tenant has been issued on a “claim made” basis, the 


Tenant must comply with the following additional conditions.  The limits of liability and the 


extensions to be included as described previously in these provisions, remain the same.  The 


Tenant must either (a) agree to provide certificates of insurance evidencing the above coverage 


for a period of two (2) years after final payment for the Agreement for General Liability policies.  


This certificate shall evidence a “retroactive date” no later than the beginning of the Tenant’s 


work under this Agreement, or (b) purchase the extended reporting period endorsement for the 


policy or policies in force during the term of this Agreement and evidence the purchase of this 


extended reporting period endorsement by means of a certificate of insurance or a copy of the 


endorsement itself. 


 


 


INDEMNIFICATION OF COUNTY 
 


The Authority shall reimburse the County for and shall indemnify, defend and hold the County, 


its Board, its employees, volunteers and agents harmless from and against all costs, damages, 


claims, liability expenses (including attorney’s fees), losses and court costs suffered by or 


claimed against the County directly or indirectly, based on or arising from out of in whole or in 


part from (a) use and occupancy of the premises or the operations conducted therein by the 


Authority; (b) any act or omission of the Authority or any invitee; (c) any breach of the 


Authority’s obligations under this Lease, including failure to surrender the premises upon the 


expiration or early termination of the lease term. 


 


LOSS OR DAMAGE TO PROPERTY OR PERSONS 
 


All personal property belonging to the Authority, located on or about the premises shall be there 


at the sole risk of the Authority; and neither the County nor its agents shall be liable for the theft 


or misappropriation there of nor for any damage or injury thereto, nor for damage or injury to the 


Authority or any of its officers, agents or employees or to other persons or to any property 


caused by fire, explosion, water, gas, electricity, leaks from the roof or other portion of the 


Public Safety Building, the bursting or leaking of pipes, plumbing, electrical wiring and 


equipment or fixtures of any kind or by any act or neglect of other tenants or occupants of the 


Public Safety Building or due to any other cause whatsoever, unless resulting from the willful 


acts of the County, its employees, agents or representatives.  The Authority shall give immediate 


notice to the County in case of fire or accident in the premises or of any defects, damage or 


injury therein or in any fixtures or equipment. 
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REPAIRS AND MAINTENANCE 
 


The Authority shall keep in good repair and shall take good care of the premises and fixtures, 


therein located and at the expiration or earlier termination or cancellation of this Lease, shall 


surrender the premises and fixtures in as good condition as at the time of delivery, subject to 


reasonable wear and tear. 


 


All injury to the building or fixtures caused by moving any property of the Authority, its agents, 


employees, independent contractors, licenses, invitees or visitors, as well as any other damage 


due to the neglect of the premises and/or fixtures located therein may be repaired by the County 


at the expense of Authority and such costs of repair shall become due and payable upon delivery 


of a statement of such costs by County to Authority.  All other repairs including all structural 


repairs to the premises, the exterior of the premises and the common areas, if such repairs have 


not been necessitated by the act, fault or negligence of Authority or Authority’s agents, shall be 


the sole responsibility of County. 


 


All repairs performed by the County shall be at a time and in a manner so as not to unreasonably 


interfere with the Authority’s normal business operations.  The County’s failure to use all 


reasonable  diligence in making repairs which are the County’s responsibility under this Lease, 


shall give the Authority the right to abate rent by an amount proportionate to the inconvenience 


thereby caused Authority. 


SERVICES AND UTILITIES 


 


In exchange for the Authority’s payment of its proportionate share of operating expenses, phone 


and internet expenses pursuant to this Lease, the County agrees to furnish and provide to the 


Authority heating, ventilation and air conditioning in the premises in such amount as to maintain 


an even comfortable temperature at all applicable hours.  County shall not be liable in damages 


to the Authority for temporary failure to provide heat and/or air conditioning, if such failure 


results from the temporary breakdown of the plants or systems providing such services; 


provided, however, that in the event of such temporary failure, the County shall promptly and at 


its own costs and expense repair the machinery or equipment so that said services will be 


restored. 


 


The County further agrees to provide hot and cold water, sewer services and electricity 


consumed or used in the premises, good quality lavatory supplies, fluorescent tube replacements, 


elevator service and normal and usual cleaning services including trash removal. 


 


The County shall provide the Authority with up to twelve (12) strands of fiber for the Authority’s 


exclusive use.  The County agrees to maintain and test the generator weekly. 


 


The County shall provide an electronic access security system.  The Authority shall have access 


to the Public Safety Building twenty-four (24) hours a day, seven days a week through the use of 


specially provided security access cards.  It is understood and agreed by the Authority that the 


installation of such security system shall not be considered a guarantee against fire, robbery, 
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theft, vandalism, mysterious disappearance or any other casualty, nor shall the County, its 


employees or agents be liable for loss or damage due directly or indirectly to any occurrence or 


consequence therefrom which the security system is designed to detect or avert. 


 


COMMON AREAS AND PARKING 
 


The County agrees that the Authority and Authority employees and/or visitors shall have the 


right throughout the term of this Lease to use, in common with others entitled to similar use 


thereof, all of the interior common areas of the Public Safety Building of which the leased 


premises are a part, including all hallways, stairways, and doorways for ingress to egress from 


the leased premises and the exterior common areas to the total premises, all parking spaces, 


streets, service doors and sidewalks for ingress to and egress from the demised premises and the 


public streets and highways and the County shall arrange and adequately maintain said interior 


common areas in good and usable condition throughout the term of the Lease. 


 


The County shall pave, arrange and adequately maintain in good and usable condition throughout 


the term of this Lease all exterior common areas and shall be responsible for snow removal and 


the maintenance of adequate lighting facilities in the said parking areas at all times during the 


business hours of the Public Safety Building containing the leased premises. The County agrees 


to provide the Authority with adequate parking spaces for Authority staff and visitors. 


 


                                  USE OF PREMISES 


 


The premises shall only be used by the Authority for their general and administrative offices and 


for their 911 dispatch operations.  No other use may be made of the premises without the express 


consent of the County. 


 


The Authority agrees to observe all reasonable rules and regulations promulgated by the County 


which in the County’s judgment (to be reasonably exercised) are needed for the general well-


being safety, care and cleanliness of the premises and the Public Safety Building. 


 


IMPROVEMENTS BY TENANT 
 


The Authority shall have the right to make such alterations, additions or improvements in or to 


the demised premises as it shall consider necessary or desirable for the conduct of the 


Authority’s business, provided that all such work shall be done in a good and workmanlike 


manner, using the same quality workmanship and materials as exist on the premises, and 


provided that the structural integrity of the Public Safety Building or premises shall not be 


impaired.  Notice of such proposed alterations, additions or improvements shall be submitted in 


writing for the County’s written prior approval, which shall not be unreasonably withheld.  Upon 


the termination of this Lease such alterations, additions or improvements shall become the 


property of the County, subject to the provisions of the paragraph concerning the removal, if 


required by the County, of fixture, machines, equipment and items of similar permanent nature.  


The Authority shall pay the entire cost of designing, construction and installation of such 


alterations, additions or improvements. 
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DEFAULT BY AUTHORITY 
 


The Authority shall be deemed to be in default hereunder if: 


 


a) The Authority shall fail to pay any installment of rent or prorated share of operating 


expenses Authority shall be responsible hereunder within seven (7) days after notice from the 


County specifying the item or items alleged to be due and unpaid, unless the Authority shall 


in good faith dispute its liability therefor or the propriety of the amount claimed (other than 


the rent); 


 


b) The Authority shall fail or neglect to keep and perform each and every one of the 


other covenants, conditions and agreements herein contained and on the part of the authority 


to be kept and performed within thirty (30) days after written notice from the County 


specifying the items alleged to be in default unless (1) the curing of such default will take 


more than thirty (30) days, in which event the Authority shall be deemed to be in default only 


if it does not commencing the curing of such default within the said thirty (30) day period 


and carry it, in good faith, to prompt completion; or (2) the Authority shall, in good faith, 


dispute the existence of any default or the extent of its liability therefore, in which event the 


Authority shall be deemed to be in default only if the Authority fails, within thirty (30) days 


after the agreement or final adjudication, to commence the curing of such default as is 


adjudged to exist or which the County and the Authority shall agree exists, and to carry it in 


good faith to prompt completion. 


 


If a default shall exist, material or otherwise, because of any reason set out in this Lease, the 


Authority’s right to possession shall thereupon cease and the County shall be entitled to the 


possession of said premises and to re-enter the same without demand for rent or for possession.  


County at its sole option may accelerate the unpaid rent for the unexpired portion of the Lease.  


The Authority shall be liable for the County for all court costs and reasonable attorney’s fees in 


the event the Authority shall become in default and the County incurs court costs and/or 


attorney’s fees in obtaining possession of the premises, or in the enforcement of any covenant, 


condition or agreement herein contained. 


 


DEFAULT BY COUNTY 
 


The County shall be deemed to be in default under this Lease if it shall fail to provide the 


premises in the condition agreed free from any interference with the Authority’s use and 


enjoyment thereof, or to provide all services within the standards and terms agreed or to provide 


any other obligations undertaken by the County under this Lease. 


 


In case of County default, the Authority shall have each and all of the following remedies:  


Authority shall have the option of canceling this Lease for any substantial default by the County.  


Such default shall include but not be limited to denying the Authority access to the premises for 


any reason other than the Authority’s prior default, or failure to perform with all reasonable 
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speed and efficiency any repair which is the obligation of the County under this Lease.  In 


addition, if any default by the County is due to its failure to make necessary repairs with 


reasonable dispatch after notice from the Authority that such repair are needed, the Authority 


may cause the repairs to be made of its own expense.  The reasonable expense of such repairs 


may then be deducted by the Authority from its next due rent. 


 


In addition, the Authority shall have the right to abate its rent proportionately when the County, 


for any cause reasonably within its control, is unable or unwilling to provide the premises in the 


condition agreed, free from interference or obstruction or the services within the standards of the 


hours agreed. 


 


ASSIGNMENT 
 


The Authority shall not assign this Lease or any of the Authority’s rights or obligations 


hereunder or sublet or permit anyone to occupy the premises or any part thereof without the 


County’s prior written consent, which consent may be granted or withheld in County’s sole and 


absolute discretion. 


 


 


NOTICE 


 


Any notice required or permitted by this Lease to be given by either party to the other may be 


either personally delivered or sent by registered mail, postage and prepaid, deposited and 


properly addressed in the U.S. Post Office, the date of such depositing being taken as the date of 


giving such notice. 


 


All notices required by this Lease, unless otherwise designated in writing shall be given to: 


 


     


                   


                     Authority:   Executive Director 


                                       NRV Emergency Communication Authority 


                                       755 Roanoke Street, Suite 2A 


                                        Christiansburg, VA  24073 


 


 


 


     


 


                     County:     County Administrator 


                                      County of Montgomery, Virginia 


                                      755 Roanoke Street, Suite 2E 


                                      Christiansburg, VA 24073 
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SUBORDINATION 


 


This Lease and all rights of the Authority hereunder shall, at the sole option of the County, be 


either prior to or subject and subordinate to any first mortgage or first deed of trust or ground 


lease now or hereafter constituting a lien against the premises or any part thereof, and to any and 


all renewals, modifications, consolidations, replacements and extensions thereof.  The election of 


the County hereunder may be made at any time during the term of this Lease.  The Authority 


agrees to execute any reasonable Subordination of Mortgage Agreements requested by the 


County at any reasonable time during the term hereof. 


 


 


PARTIAL INVALIDITY 


 


If any provision of this Lease or the application thereof to any person or circumstance shall to 


any extent be held void, unenforceable or invalid, then the remainder of this Lease or the 


application of such provision to persons or circumstances other than those as to which it is held 


void, unenforceable or invalid shall not be affected thereby and each provision of this Lease shall 


be valid and enforced to the fullest extent permitted by law. 


 


BINDING EFFECT 
 


It is agreed that all the terms and conditions of this Lease are binding upon the parties hereto, 


their administrators, heirs, successors and assigns, unless otherwise specified herein.  All terms 


and conditions herein are also covenants. 
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IN WITNESS WHEREOF, the parties have executed this Lease this ____ day of October, 2015. 


 


           


 


                                                  COUNTY OF MONTGOMERY, VIRGINIA 


 


              By: _________________________________________ 


                 William H. Brown, Chair, Board of  


                 Supervisors of Montgomery County, Virginia 


               


                


                  
 


STATE OF VIRGINIA 


COUNTY OF MONTGOMERY, to wit: 


 


The foregoing Lease Agreement was acknowledged before me this ______day of October, 2015, 


by William H. Brown, as Chair of the Board of Supervisors on behalf of Montgomery County, Virginia.  


 


 My commission expires:  ___________________ 


 


 Registration number:  _____________________ 


 


                     


 


        Notary Public 


                                                                                


 


 


 


 


 


 


APPROVED AS TO FORM: 


 


 


 


__________________________ 
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Martin M. McMahon, County Attorney                


 


                                                                                       


                                                                                      


 


                                                                                             NEW RIVER VALLEY EMERGENCY 


                                                                                       COMMUNICATION REGIONAL AUTHORITY 


 


 


 


                                                                                    By: ______________________________________ 


                                                                                               Sherwood G. Wilson 


                                                                                      


 


 


 


 


STATE OF VIRGINIA 


CITY/COUNTY OF __________________, to wit: 


 


The foregoing Lease Agreement was acknowledged before me this ______day of October, 2015, 


by Sherwood G. Wilson, Chair, on behalf of New River Valley Emergency Communications Regional 


Authority.  


 


 My commission expires:  ___________________ 


 


 Registration Number:  ___________________ 


 


                     


        Notary Public 


 


 


 


 


 


 


 


APPROVED AS TO FORM: 


 


 


 


_______________________________ 


Theresa J. Fontana, Authority Attorney 


























