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TO:   The Honorable Board of Supervisors  
 
FROM:  F. Craig Meadows, County Administrator  
  L. Carol Edmonds, Deputy County Administrator  
 
DATE:  July 25, 2016 
 
SUBJECT:  AGENDA REPORT   
 
 
I. CALL TO ORDER  
 
 
II. INTO CLOSED MEETING 
 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting 
for the purpose of discussing the following:  


 
Section 2.2-3711      (5) Discussion Concerning a Prospective Business or Industry or 


the Expansion of an Existing Business or Industry Where No 
Previous Announcement Has Been Made of the Business  or 
Industry’s Interest in Locating or Expanding Its Facilities in 
the Community.   


 
1. Project # 2016028 
2. Project # 2016029 


 
 


  (3) Discussion or Consideration of the Acquisition of Real 
Property for Public Purpose, or of the Disposition of Publicly 
Held Real Property, Where Discussion in an Open Meeting 
Would Adversely Affect the Bargaining Position or 
Negotiating Strategy of the Public Body 


 
1. Former Blacksburg High School Property  


 
 


(7) Consultation with Legal Counsel and Briefings from Staff 
Members or Consultants Pertaining to Actual or Probable 
Litigation, Where Such Consultation or Briefing in Open 
Meeting Would Adversely Affect the Negotiating or 
Litigating Posture of the Public Body; and Consultation with 
Legal Counsel Employed or Retained by a Public Body 
Regarding Specific Legal Matters Requiring Provision of 
Legal Advice by Such Counsel 


 
1. Mountain Valley Pipeline  
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(1) Discussion, Consideration or Interviews of Prospective 
Candidates for Employment; Assignment, Appointment, 
Promotion, Performance, Demotion, Salaries, Disciplining 
or Resignation of Specific Officers, Appointees or 
Employees of Any Public Body 


 
1. Personnel  


 
 


III. OUT OF CLOSED MEETING  
 


BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return 
to Regular Session.  


 
 


IV. CERTIFICATION OF CLOSED MEETING  
 


WHEREAS, The Board of Supervisors of Montgomery County has convened a 
Closed Meeting on this date pursuant to an affirmative recorded vote and in accordance with 
the provisions of the Virginia Freedom of Information Act; and 


 
WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the 


Board that such Closed Meeting was conducted in conformity with Virginia law. 
 
NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of 


Montgomery County, Virginia hereby certifies that to the best of each member's knowledge 
(i) only public business matters lawfully exempted from open meeting requirements by 
Virginia law were discussed in the closed meeting to which this certification resolution 
applies, and (ii) only such public business matters as were identified in the motion 
conveying the closed meeting were heard, discussed or considered by the Board. 


 
VOTE 
 
AYES 


 
NAYS 


 
ABSENT DURING VOTE 


 
ABSENT DURING MEETING 


 
 
V. INVOCATION  
 
 
VI. PLEDGE OF ALLEGIANCE 
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VII. PUBLIC ADDRESS  
 
 
VIII. ADDENDUM  
 


  
IX. INTO WORK SESSION  
 


BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session 
for the purpose of discussing the following: 


 
1. Erosion & Sediment Control Ordinance  ( TAB   A    )  
2.  “Watch for Children” Sign Policy Revisions  
3. VDOT Smart Scale Program – Proposed Road Projects ( TAB   C  ) 


 
 
X. OUT OF WORK SESSION  
 


BE IT RESOLVED, The Board of Supervisors ends their Work Session to return 
to Regular Session.   


 
 


1. Action from Work Session  
 


 
XI. CONSENT  
 
XII. OLD BUSINESS  
 
 


A. SUBJECT:  ORDINANCE GRANTING TAX EXEMPTION 
ON PERSONAL PROPERTY OWNED BY THE 
BLACKSBURG HIGH SCHOOL BAND 
BOOSTERS  


 
ORD-FY-17- 


AN ORDINANCE DESIGNATING CERTAIN PERSONAL PROPERTY OWNED BY  
BLACKSBURG HIGH SCHOOL BAND BOOSTERS, INC. 


EXEMPT FROM TAXATION 
 


 WHEREAS, Blacksburg High School Band Boosters, Inc., is a 501(c)(3) 
non-profit corporation whose purpose is to provide financial and parental support 
for the music groups of the instrumental music department at Blacksburg High 
School; and 
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 WHEREAS, Blacksburg High School Band Boosters, Inc. owns a 2006 
Homesteader Trailer located in the County of Montgomery, Virginia, that is used to 
transport Blacksburg High School Marching Band equipment and instruments to 
football games and competitions; and 
 
 WHEREAS, Pursuant to Subsection 6(a)(6) of Article X of the Constitution 
of Virginia, on and after January 1, 2003, any County, City or Town may by 
designation or classification exempt from taxes, by Ordinance, property owned by a 
non-profit organization that uses such property for religious, charitable, patriotic, 
historical, benevolent, cultural or public park or playground purposes; and 
 
 WHEREAS, Blacksburg High School Band Boosters, Inc., has requested the 
Board of Supervisors for exempt status for the 2006 Homesteader Trailer; and 
 
 WHEREAS, In response to this request, the Board of Supervisors of the 
County of Montgomery, Virginia, has conducted a public hearing, following proper 
notice, as required by Section 58.1-3651 of the Code of Virginia, 1950, as amended; 
and 
 
 WHEREAS, The Board of Supervisors of the County of Montgomery, 
Virginia, has examined and considered the following factors before the adoption of 
this Ordinance designating certain property owned by the Blacksburg High School 
Band Boosters, Inc., as exempt from local taxation: 


 
1. Blacksburg High School Band Boosters, Inc. is a private, non-profit 501(c)(3) 


organization that is exempt from federal income taxation pursuant to Section 
501(c)(3)of the Internal Revenue Code of 1986. 


2. No current annual alcoholic beverage license for serving alcoholic beverages has 
been issued by the Virginia Alcoholic Beverage Control Board to the Blacksburg 
High School Band Boosters, Inc. 


3. No directors, officers, trustees or employees of the Blacksburg High School 
Band Boosters, Inc., is paid compensation in excess of a reasonable allowance 
for salaries or other compensation for personal services which such director, 
officer, trustee of employee actually renders. 


4. No part of the net earnings of the Blacksburg High School Band Boosters, Inc., 
inures to the benefit of any individual.  A significant portion of the service 
provided by Blacksburg High School Band Boosters, Inc., is generated by funds 
received from donations, contributions or local, state or federal funds. 


5. Blacksburg High School Band Boosters, Inc., provides services for the common 
good of the public. 


6. No part of the activities of the Blacksburg High School Band Boosters, Inc. 
involves carrying on propaganda or otherwise attempting to influence 
legislation.  Blacksburg High School Band Boosters, Inc., does not participate 
in or intervene in any political campaign on behalf of any candidate for public 
office. 
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7. Blacksburg High School Band Boosters, Inc. has no rule, regulation, policy or 
practice that unlawfully discriminates on the basis of religious conviction, race, 
color, sex or national origin. 


8. In 2016, the 2006 Homesteader Trailer located at Blacksburg High School in the 
County of Montgomery, Virginia, is assessed at a value of $2,766 with an annual 
personal property tax liability of $70.58. 


 
 NOW, THEREFORE, BE IT ORDAINED, By the Board of Supervisors of 
the County of Montgomery, Virginia, as follows: 


 
1. The Blacksburg High School Band Boosters, Inc., a non-profit organization is 


hereby designated as a charitable and benevolent organization within the context 
of Section 6(a)(6) of Article X of the Constitution of Virginia. 


2. That the 2006 Homesteader Trailer located in the County of Montgomery, 
Virginia, owned and used by Blacksburg High School Band Boosters, Inc., 
exclusively for charitable and benevolent purposes on a non-profit basis is 
hereby designated to be exempt from taxation by the County of Montgomery, 
Virginia effective January 1, 2017.  The continuance of the exemption shall be 
contingent on the continued use of the real property in accordance with the 
purpose for which Blacksburg High School Band Boosters, Inc. is designated as 
a charitable and benevolent organization.  The exemption shall be effective until 
Blacksburg High School Band Boosters, Inc. no longer qualifies, until the 
specific use which the exemption is based ceases, or until revoked by the Board 
of Supervisors of the County of Montgomery, Virginia as provided by law, 
whichever occurs first. 


3. Blacksburg High School Band Boosters, Inc. shall be required to file an 
application with the County Administrator every three (3) years as a requirement 
for retention of the exemption granted.  The application shall be filed with the 
County Administrator no later than July 1 of the year preceding the tax year the 
exemption is sought to be continued. The application shall contain the 
information required by the Board of Supervisors’ Policy Regarding 
Applications for Tax Exemption by Designation. 


 
ISSUE/PURPOSE:   Grant Personal Property Tax Exemption.   
 
JUSTIFICATION:  The Blacksburg High School Band Boosters 


submitted an application seeking exemption from 
personal property tax on a 2006 Homesteader trailer 
used to transport Blacksburg High School Marching 
Band equipment and instruments to football games 
and competitions.  The current value of the trailer is 
$2,766 which generates $70.58 in revenue.  The total 
loss would be $70. 58 which would decrease 
annually as the value of the trailer decreases.  
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B. SUBJECT:  ORDINANCE GRANTING TAX EXEMPTION 
ON PERSONAL PROPERTY OWNED BY THE  
NEW HOPE RESIDENTIAL SERVICES, INC.  


 
ORD-FY-17- 


AN ORDINANCE DESIGNATING CERTAIN PERSONAL PROPERTY OWNED BY  
NEW HOPE RESIDENTIAL SERVICES, INC.  


EXEMPT FROM TAXATION 
 
 


 WHEREAS, New Hope Residential Services, Inc., is a 501(c)(3) non-profit 
corporation whose purpose is to provide support services for people with 
development disabilities; and 
 
 WHEREAS, New Hope Residential Services, Inc. owns a 2013 Chrysler 
Sports Van located in the County of Montgomery, Virginia, that is used exclusively 
to provide support for people with disabilities; and 
 
 WHEREAS, Pursuant to Subsection 6(a)(6) of Article X of the Constitution 
of Virginia, on and after January 1, 2003, any County, City or Town may by 
designation or classification exempt from taxes, by Ordinance, property owned by a 
non-profit organization that uses such property for religious, charitable, patriotic, 
historical, benevolent, cultural or public park or playground purposes; and 
 
 WHEREAS, The Trustees of New Hope Residential Services Assessment, 
Inc., have requested the Board of Supervisors for exempt status for the 2013 
Chrysler Sports Van owned by New Hope Residential Services, Inc., in the County 
of Montgomery, Virginia; and 
 
 
 WHEREAS, In response to this request, the Board of Supervisors of the 
County of Montgomery, Virginia, has conducted a public hearing, following proper 
notice, as required by Section 58.1-3651 of the Code of Virginia, 1950, as amended; 
and 
 
 WHEREAS, The Board of Supervisors of the County of Montgomery, 
Virginia, has examined and considered the following factors before the adoption of 
this Ordinance designating certain property owned by the New Hope Residential 
Services, Inc., as exempt from local taxation: 


 
1. New Hope Residential Services, Inc. is a private, non-profit 501(c)(3) 


organization that is exempt from federal income taxation pursuant to Section 
501(c)(3)of the Internal Revenue Code of 1986. 


2. No current annual alcoholic beverage license for serving alcoholic beverages has 
been issued by the Virginia Alcoholic Beverage Control Board to the New Hope 
Residential Services , Inc. 
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3. No directors, officers, trustees or employees of the New Hope Residential 
Services, Inc., is paid compensation in excess of a reasonable allowance for 
salaries or other compensation for personal services which such director, officer, 
trustee of employee actually renders. 


4. No part of the net earnings of the New Hope Residential Services, Inc., inures to 
the benefit of any individual.  A significant portion of the service provided by 
New Hope Residential Services, Inc., is generated by funds received from 
donations, contributions or local, state or federal funds. 


5. New Hope Residential Services, Inc., provides services for the common good of 
the public. 


6. No part of the activities of the New Hope Residential Services, Inc. involves 
carrying on propaganda or otherwise attempting to influence legislation.  New 
Hope Residential Services, Inc., does not participate in or intervene in any 
political campaign on behalf of any candidate for public office. 


7. New Hope Residential Services, Inc. has no rule, regulation, policy or practice 
that unlawfully discriminates on the basis of religious conviction, race, color, 
sex or national origin. 


8. In 2016, the 2013 Chrysler Sports Van located in the County of Montgomery, 
Virginia, is assessed at a value of $17,225 with an annual personal property tax 
liability of $439.24. 


 
 NOW, THEREFORE, BE IT ORDAINED, By the Board of Supervisors of 
the County of Montgomery, Virginia, as follows: 


 
1. The New Hope Residential Services, Inc., a non-profit organization is hereby 


designated as a charitable and benevolent organization within the context of 
Section 6(a)(6) of Article X of the Constitution of Virginia. 


2. That the 2013 Chrysler Sports Van located in the County of Montgomery, 
Virginia, owned and used by New Hope Residential Services, Inc., exclusively 
for charitable and benevolent purposes on a non-profit basis is hereby designated 
to be exempt from taxation by the County of Montgomery, Virginia effective 
January 1, 2017.  The continuance of the exemption shall be contingent on the 
continued use of the real property in accordance with the purpose for which New 
Hope Residential Services, Inc. is designated as a charitable and benevolent 
organization.  The exemption shall be effective until New Hope Residential 
Services, Inc. no longer qualifies, until the specific use which the exemption is 
based ceases, or until revoked by the Board of Supervisors of the County of 
Montgomery, Virginia as provided by law, whichever occurs first. 


3. New Hope Residential Services, Inc. shall be required to file an application with 
the County Administrator every three (3) years as a requirement for retention of 
the exemption granted.  The application shall be filed with the County 
Administrator no later than July 1 of the year preceding the tax year the 
exemption is sought to be continued. The application shall contain the 
information required by the Board of Supervisors’ Policy Regarding 
Applications for Tax Exemption by Designation. 
 


ISSUE/PURPOSE:   Grant Personal Property Tax Exemption.   







Agenda Report –July 25, 2016 
Page 8 of 11 


 


 
JUSTIFICATION: New Hope Residential Services, Inc. submitted an 


application requesting exemption from personal 
property tax on a 2013 Chrysler Sports Van.  The 
van provides support services for people with 
development disabilities.  The value of the van is 
assessed at $17,225, which generates $439.24 in 
revenue.  The total loss of taxes to the county would 
be $439.25, which will decrease annually as the 
value of the vehicle decreases.  


 
 
 


C. SUBJECT:  ORDINANCE AMENDING THE COUNTY 
CODE, CHAPTER 3, ANIMALS, SECTION  


 
ORD-FY-17- 


AN ORDINANCE AMENDING CHAPTER 3 ENTITLED ANIMALS OF  
THE CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA BY  


AMENDING SECTION 3-31 BY INCREASING THE COMPENSATION FOR  
LIVESTOCK KILLED BY DOGS FROM NOT TO EXCEED FOUR HUNDRED 


DOLLARS PER ANIMAL TO NOT TO EXCEED SEVEN HUNDRED FIFTY DOLLARS 
PER ANIMAL AND BY ELIMINATING THE CERTIFICATION BY ANIMAL 


CONTROL 
 


 
 BE IT ORDAINED, By the Board of Supervisors of the County of 
Montgomery, Virginia that Chapter 3, entitled Animals of the Code of the County 
of Montgomery, Virginia Section 3-31 be amended and reordained as follows: 


 
Sec. 3-31. - Compensation for livestock and poultry killed by dogs.  
(a) Any person who has any livestock or poultry killed or injured by any dog not 


his own shall be entitled to receive as compensation from the governing body 
of the county the fair market value of such livestock or poultry, not to exceed 
four hundred dollars ($400.00) seven hundred fifty dollars ($750.00) per animal 
or ten dollars ($10.00) per fowl. Nothing in this section shall be construed as 
limiting the common law liability of an owner of a dog for damages committed 
by it.  


(b) No payment by the county shall be made under this section until: 


(1) The claimant has furnished evidence under oath to the board within sixty (60) 
days of discovery of the quantity and value of the dead or injured livestock or 
poultry and the reasons the claimant believes that death or injury was caused by 
a dog;  


(2) The claimant has exhausted his or her remedies against the owner, if known, of 
the dog doing the damage for which compensation under this section is sought, 
and the claimant shall submit to the governing body evidence that he or she has 
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exhausted his or her legal remedies against the owner of the dog, if such owner 
is known; and  


(3) The owner of such livestock or poultry has notified the animal control officer 
for the county of the incident of his or her intention to make a claim under this 
section and shall have afforded the animal control officer an opportunity to view 
such livestock or poultry within seventy-two (72) hours of the discovery by the 
owner of the death of, or injury to, such livestock or poultry, and such animal 
control officer certifies to the governing body that he or she found physical 
evidence upon the livestock or poultry showing that one (1) or more dogs 
caused such injury or death.  


Exhaustion shall mean a judgment against the owner of the dog upon which an 
execution has been returned unsatisfied.  


(c) Upon payment under this section the board shall be subrogated to the extent of 
compensation paid to the right of action to the owner of the livestock or poultry 
against the owner of the dog and may enforce the same in an appropriate action at 
law.  


State Law reference— Compensation for livestock and poultry killed by dogs, 
Code of Virginia, § 3.1-796.118 3.2-6553.  


  ISSUE/PURPOSE:   Amend the Montgomery County Code.  
 
 JUSTIFICATION:  Amend the County Code to comply with the Virginia 


State Code. Amending Section 3-31 by increasing 
the compensation for livestock killed by dogs from 
not to exceed four hundred dollars per animal to not 
to exceed seven hundred fifty dollars per animal and 
by eliminating the certification by animal control. 


 
 


XIII. NEW BUSINESS  
 


A. SUBJECT:  RESOLUTION OF SUPPORT – 
MONTGOMERY COUNTY SHERIFF’S 
OFFICE CITIZEN SUPPORT GROUP GRANT 
APPLICATION  


 
R-FY-17- 


RESOLUTION SUPPORTING GRANT REQUEST BY CITIZEN SUPPORT GROUP 
 OF THE MONTGOMERY COUNTY SHERIFF’S OFFICE FOR FUNDING  


FROM THE COMMUNITY FOUNDATION OF THE NEW RIVER VALLEY 
 


 
 WHEREAS, The Citizen Support Group of the Montgomery County 
Sheriff’s Office was formed to support and recognize the individuals and 
organizations within the Montgomery County Sheriff’s Office by (1) acknowledging 
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the life events for those who serve in the Sheriff’ Office; (2) by supporting 
community events to foster better County resident awareness of the duties and 
actions of the Sheriff’s Office and (3) by assisting the Sheriff’s Office as needed; 
and 
 
 WHEREAS, The Citizen Support Group of the Montgomery County 
Sheriff’s Office has applied for a Four Thousand Dollar Grant ($4,000) from the 
Community Foundation of the New River Valley as seed funding to assist the group 
in supporting the Sheriff’s Office in community outreach, employee life events and 
emergency response support where needed; and 
 
 WHEREAS, Due to the Citizen Support Group’s ongoing support of the 
Montgomery County Sheriff’s Office and the Group’s work promoting community 
awareness of the duties and activities of the Sheriff’s Office, the Board of 
Supervisors of the County of Montgomery, Virginia desire to express the Board’s 
support for the Citizen Support Group of the Montgomery County Sheriff’s Office 
receiving the Grant requested from the Community Foundation of the New River 
Valley. 
 
 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of 
the County of Montgomery, Virginia, that the Board of Supervisors hereby 
expresses their support for the Grant Application filed by the Citizen Support Group 
of the Montgomery County Sheriff’s Office and urge the Community Foundation of 
the New River Valley to approve the request for grant funding in order that the 
Citizen Support Group may continue to work to serve the Montgomery County 
Sheriff’s Office and Community. 


 
 


ISSUE/PURPOSE:  Support the grant application by the Citizen Support 
Group of the Montgomery County Sheriff’s Office.  


 
 JUSTIFICATION:  The Citizen Support Group of the Montgomery 


County Sherriff’s Office is seeking a resolution 
supporting their grant application to the Community 
Foundation of the New River Valley.  


 
 
XIV. COUNTY ATTORNEY’S REPORT  
 
 
XV. COUNTY ADMINISTRATOR’S REPORT  
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XVI. BOARD MEMBERS’ REPORT  
 


 
1. Supervisor  King   


2. Supervisor Perkins  


3. Supervisor Creed 


4. Supervisor Biggs   


5. Supervisor DeMotts  
 


6. Supervisor Sheppard  


7. Supervisor Tuck   


 


XVII. OTHER BUSINESS  
 
 
XVIII. ADJOURNMENT  
 


FUTURE MEETINGS  
 


Special Meeting  
Monday, August 1, 2016 


6:00 p.m.  
 


Regular Meeting  
Monday, August 8, 2016  


6:00 p.m. – Closed Meeting Items 
7:15 Regular Agenda 


 
Adjourned Meeting  


Monday, August 22, 2016  
6:00 p.m. – Closed Meeting Items 


7:15 Regular Agenda 
 


Regular Meeting  
Monday, September 12, 2016 


6:00 p.m. – Closed Meeting Items 
7:15 Regular Agenda 


 
 





		SUBJECT:  AGENDA REPORT

		I. CALL TO ORDER

		II. INTO CLOSED MEETING

		V. INVOCATION

		VI. PLEDGE OF ALLEGIANCE

		VII. PUBLIC ADDRESS

		VIII. ADDENDUM

		IX. INTO WORK SESSION

		X. OUT OF WORK SESSION

		XI. CONSENT

		XII. OLD BUSINESS

		A. SUBJECT:  ORDINANCE GRANTING TAX EXEMPTION ON PERSONAL PROPERTY OWNED BY THE BLACKSBURG HIGH SCHOOL BAND BOOSTERS

		B. SUBJECT:  ORDINANCE GRANTING TAX EXEMPTION ON PERSONAL PROPERTY OWNED BY THE  NEW HOPE RESIDENTIAL SERVICES, INC.

		C. SUBJECT:  ORDINANCE AMENDING THE COUNTY CODE, CHAPTER 3, ANIMALS, SECTION



		XIII. NEW BUSINESS

		A. SUBJECT:  RESOLUTION OF SUPPORT – MONTGOMERY COUNTY SHERIFF’S OFFICE CITIZEN SUPPORT GROUP GRANT APPLICATION



		XIV. COUNTY ATTORNEY’S REPORT

		XV. COUNTY ADMINISTRATOR’S REPORT

		XVI. BOARD MEMBERS’ REPORT

		XVII. OTHER BUSINESS
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Agenda   
Board of Supervisors  


Montgomery County, Virginia  
 


Adjourned Meeting 
Monday, July 25, 2016 


6:30 p.m. Closed Meeting  
7:15 p.m. Regular Meeting  


 
I. CALL TO ORDER 
 
 
II. INTO CLOSED MEETING   
 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting 
for the purpose of discussing the following:  


 
Section 2.2-3711      


 (5) Discussion Concerning a Prospective Business or Industry 
or the Expansion of an Existing Business or Industry Where 
No Previous Announcement Has Been Made of the Business  
or Industry’s Interest in Locating or Expanding Its Facilities 
in the Community.   


 
1. Project # 2016028 
2. Project # 2016029 


 
 
 (3) Discussion or Consideration of the Acquisition of Real 


Property for Public Purpose, or of the Disposition of Publicly 
Held Real Property, Where Discussion in an Open Meeting 
Would Adversely Affect the Bargaining Position or 
Negotiating Strategy of the Public Body 


 
1. Former Blacksburg High School Property  


 
 


(7) Consultation with Legal Counsel and Briefings from Staff 
Members or Consultants Pertaining to Actual or Probable 
Litigation, Where Such Consultation or Briefing in Open 
Meeting Would Adversely Affect the Negotiating or 
Litigating Posture of the Public Body; and Consultation with 
Legal Counsel Employed or Retained by a Public Body 
Regarding Specific Legal Matters Requiring Provision of 
Legal Advice by Such Counsel 


 
1. Mountain Valley Pipeline  
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(1) Discussion, Consideration or Interviews of Prospective 
Candidates for Employment; Assignment, Appointment, 
Promotion, Performance, Demotion, Salaries, Disciplining 
or Resignation of Specific Officers, Appointees or 
Employees of Any Public Body 


 
1. Personnel  


 
 
III. OUT OF CLOSED MEETING  


 
 


IV. CERTIFICATION OF CLOSED MEETING  
 
 
V. INVOCATION  
 
 
VI. PLEDGE OF ALLEGIANCE  


 
 
VII. PUBLIC ADDRESS 
 
 
VIII. ADDENDUM  
 
 
IX. INTO WORK SESSION  
 


BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session 
for the purpose of discussing the following: 


 
1. Erosion & Sediment Control Ordinance    
2.  “Watch for Children” Sign Policy Revisions  
3. VDOT Smart Scale Program – Proposed Road Projects  
 


 
X. OUT OF WORK SESSION  
 
 
XI. CONSENT AGENDA  
 
 
XII. OLD BUSINESS  
 


A. Ordinance Granting Tax Exemption on Personal Property – Blacksburg High School 
Band Boosters  


B. Ordinance Granting Tax Exemption on Personal Property – New Hope Residential 
Services, Inc.  


C. Ordinance Amending Chapter 3, Section 3-31, Animals  
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XIII. NEW BUSINESS  
 


A. Resolution of Support – Montgomery County Sheriff’s Office Citizen Support Group   
Grant Application to the Community Foundation of the New River Valley  


 
XIV. COUNTY ATTORNEY’S REPORT  
 
XV. COUNTY ADMINISTRATOR’S REPORT  
 
XVI. BOARD OF SUPERVISORS’ REPORTS  
 
XVII. OTHER BUSINESS  
 
XVIII. ADJOURNMENT  


 
FUTURE MEETINGS  


 
 


Special Meeting  
Monday, August 1, 2016 


6:00 p.m.  
 


Regular Meeting  
Monday, August 8, 2016  


6:00 p.m. – Closed Meeting Items 
7:15 Regular Agenda 


 
Adjourned Meeting  


Monday, August 22, 2016  
6:00 p.m. – Closed Meeting Items 


7:15 Regular Agenda 
 


Regular Meeting  
Monday, September 12, 2016 


6:00 p.m. – Closed Meeting Items 
7:15 Regular Agenda 


 





		I. CALL TO ORDER

		II. INTO CLOSED MEETING

		III. OUT OF CLOSED MEETING

		IV. CERTIFICATION OF CLOSED MEETING

		V. INVOCATION

		VI. PLEDGE OF ALLEGIANCE

		VII. PUBLIC ADDRESS

		VIII. ADDENDUM

		IX. INTO WORK SESSION

		X. OUT OF WORK SESSION

		XI. CONSENT AGENDA

		XII. OLD BUSINESS

		XIII. NEW BUSINESS

		XIV. COUNTY ATTORNEY’S REPORT

		XV. COUNTY ADMINISTRATOR’S REPORT

		XVI. BOARD OF SUPERVISORS’ REPORTS

		XVII. OTHER BUSINESS

		XVIII. ADJOURNMENT
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CONSENT AGENDA  
July 25, 2016 


 
 
 
A. SCHEDULE PUBLIC HEARING  
 


1. SUBJECT:  ORDINANCE AMENDING CHAPTER 8, 
ENTITLED PLANNING AND 
DEVELOPMENT, ARTICLE III EROSION 
AND SEDIMENT CONTROL  


 
R-FY-17- 


A RESOLUTION ESTABLISHING A PUBLIC HEARING ON THE  
PROPOSED ORDINANCE AMENDING CHAPTER 8 ENTITLED PLANNING AND 


DEVELOPMENT OF THE CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA 
AMENDING ARTICLE III EROSION AND SEDIMENT CONTROL SECTIONS 8-61 


THROUGH 8-67 IN ORDER TO COMPLY WITH STATE LAW CHANGES 
CONCERNING LOCAL EROSION AND SEDIMENT CONTROL PROGRAMS AND 


SECTION 8-69 IN ORDER TO ESTABLISH A LUMP SUM FEE SCHEDULE  
 


 BE IT RESOLVED, By the Board of Supervisors of the County of 
Montgomery, Virginia that the Board of Supervisors hereby schedules a public 
hearing on Monday, August 22, 2016, at 7:15 p.m. or as soon thereafter, at the 
Montgomery County Government Center, 2nd Floor Board Room, 755 Roanoke 
Street, Christiansburg, Virginia in order to receive citizen comments on the 
proposed Ordinance amending the following:   


 
CHAPTER 8 ENTITLED PLANNING AND DEVELOPMENT OF 
THE CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA 
AMENDING ARTICLE III EROSION AND SEDIMENT CONTROL 
SECTIONS 8-61 THROUGH 8-67 IN ORDER TO COMPLY WITH 
STATE LAW CHANGES CONCERNING LOCAL EROSION AND 
SEDIMENT CONTROL PROGRAMS AND SECTION 8-69 IN 
ORDER TO ESTABLISH A LUMP SUM FEE SCHEDULE 


 
 
 ISSUES/PURPOSE:   Schedule a public hearing.  
 
 JUSTIFICATION:  To amend the Erosion and Sediment Control 


Ordinance in order to comply with state laws 
changes.   See TAB   A   for a copy of the 
proposed ordinance.    
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B. APPROPRIATIONS AND TRANSFERS  
 
 


1. SUBJECT:  ALLIANCE FOR BETTER CHILDCARE  
 
 
A-FY-17- 


ALLIANCE FOR BETTER CHILDCARE 
 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 
Virginia that the General Fund was granted an appropriation in addition to the annual 
appropriation for the fiscal year ending June 30, 2017 for the function and in the amount 
as follows: 
 


 910 Outside Agencies – Alliance for Better Childcare  $13,335 
 


The source of the funds for the foregoing appropriation is as follows: 
 


Revenue Account 
 451500 Undesignated Fund Balance     $13,335 
 
 


Said resolution appropriates funds for the Alliance for Better Childcare. 
  


ISSUE/PURPOSE: Alliance for Better Childcare. 
 


JUSTIFICATION: The Board of Supervisors has requested funding be 
appropriated for this project.  
 
 
 


2. SUBJECT:  ALLOCATION OF UNSPECIFIED FIRE AND 
RESCUE CAPITAL FUNDING   


 
A-FY-17- 


ALLOCATION OF UNSPECIFIED  
FIRE AND RESCUE CAPITAL FUNDING  


 
BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 


Virginia that a transfer of appropriation within the County Capital Projects Fund 
is hereby authorized, as follows: 


 
FROM: 


 123301  Unspecified Fire and Rescue Capital Projects ($1,122,000) 
 


TO: 
  123301CB  Christiansburg Fire Department    $925,000 


123302SV Shawsville Rescue Squad    $197,000 
         Total             $1,122,000 
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Said resolution transfers funds included in the FY 17 budget for fire and 
rescue equipment to specific projects as approved by the Fire and Rescue 
Commission.  


 
ISSUE/PURPOSE: Fire and Rescue Equipment. 


 
JUSTIFICATION: The FY 17 budget included a transfer from the 


General Fund to the County Capital Fund of 
$1,122,000 for fire and rescue equipment.  This 
resolution transfers $925,000 of these funds to the 
Christiansburg Fire Department to purchase a 
rescue truck that will include equipment necessary 
for extrications from vehicles, swift water rescue, 
etc.  Christiansburg Fire will also replace a brush 
truck.  Funding is also transferred for the 
Shawsville Rescue Squad to replace an ambulance.  
The Fire and Rescue Commission approved these 
uses in April 2016. 


 
 


 
C. VDOT  
 


1. SUBJECT:  ADDITION TO THE SECONDARY SYSTEM 
OF STATE HIGHWAYS  


 
R-FY-17- 


ADDITION TO THE SECONDARY SYSTEM OF STATE HIGHWAYS 
HOGANS RETREAT SUBDIVISION  


OLD STAGE ROAD (SR 836) 
HOGANS RETREAT (SR 535)  


 
WHEREAS, The street(s) described on the attached Additions Form AM-


4.3, fully incorporated herein by reference, are shown on a plats in the Clerk’s 
Office of the Circuit Court of Montgomery County; and  


 
WHEREAS, The representative for the Virginia Department of 


Transportation has advised the Montgomery County Board of Supervisors that the 
street(s) meet the requirements established by the Virginia Department of 
Transportation’s Subdivision Street Requirements.   


 
NOW, THEREFORE, BE IT RESOLVED, The Board of Supervisors of the 


County of Montgomery, Virginia requests the Virginia Department of 
Transportation to add the street(s) described below to the secondary system of state 
highways, pursuant to Section 33.2-705, Code of Virginia and the Department’s 
Subdivision Street Requirements, after receiving a copy of this resolution and all 
outstanding fees and documents required of the developer:  
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ADDITION:  
 
Subdivision:  Hogans Retreat  
 
Name of Street:     Length  
 
Old Stage Road (SR 836) 
From:  Hogans Retreat (SR 835)   
To:  Cul de Sac      0.69 miles 
Recordation Reference: PB #28, Page 118 
 
Hogans Retreat (SR 835) 
From:  Indian Valley Road (SR 737)   
To:  Cul de Sac      0.31 miles 
Recordation Reference: PB #28, Page 118 
 


 
  BE IT FURTHER RESOLVED, The Board guarantees a clear and 


unrestricted right-of-way of 50 feet, as described, and any necessary easements 
for cuts, fills, and drainage.   
 


BE IT FURTHER RESOLVED, That a certified copy of this resolution be 
forwarded to the Residency Administrator for the Virginia Department of 
Transportation.  


  
ISSUE/PURPOSE:  Request VDOT to add Old Stage Road and Hogans 


Retreat into the Secondary System of State 
Highways.  


 
JUSTIFICATION:  VDOT has informed the County that Old Stage 


Road and Hogans Retreat within Hogans Retreat 
Subdivision are ready to be taken into the 
Secondary System of State Highways.  See TAB   C        
for a copy of VDOT’s Additions Form AM-4.3 and 
a map outlining the streets.   
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AN ORDINANCE AMENDING CHAPTER 8 ENTITLED PLANNING AND 


DEVELOPMENT OF THE CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA 


AMENDING ARTICLE III EROSION AND SEDIMENT CONTROL SECTIONS 8-61 


THROUGH 8-67 IN ORDER TO COMPLY WITH STATE LAW CHANGES 


CONCERNING LOCAL EROSION AND SEDIMENT CONTROL PROGRAMS AND 


SECTION 8-69 IN ORDER TO ESTABLISH A LUMP SUM FEE SCHEDULE 


 


 BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery, Virginia 


that Chapter 8 entitled Planning and Development of the Code of the County of Montgomery, 


Virginia, Article III Erosion and Sediment Control Sections 8-61 through 8-67 and Section 8-69 


shall be amended and re-ordained as follows: 
 


ARTICLE III EROSION AND SEDIMENT CONTROL 


 


Sec. 8-61. - Title, purpose, and authority.  


 


This ordinance shall be known as the "Erosion and Sediment Control Ordinance of 


Montgomery County." The purpose of this chapterordinance is to conserve the land prevent 


degradation of properties, stream channels, waters, water, air and other natural resources of 


Montgomery County by establishing requirements for the control of erosion, and sedimentation, 


and non-agricultural runoff and by establishing procedures whereby these requirements shall be 


administered and enforced.  


This chapter ordinance is authorized by the Code of Virginia, Title 10.162.1, Chapter 53.1, 


Article 4 (10.1-560 et seq.)2.4, known as the Virginia Erosion and Sediment Control Law.  


Sec. 8-62. - Definitions.  


 


As used in this article, unless the context requires a different meaning:  


Agreement in lieu of plan means a contract between the VESCP plan-approving authority and 


the owner which specifies conservation measures which must be implemented in the construction 


of a single-family residence; this contract may be executed by the VESCP plan-approving 


authority in lieu of a formal site plan.  


Applicant means any person submitting an erosion and sediment control plan for approval or 


requesting the issuance of a permit, when required, authorizing land disturbing activities to 


commence.  


Board means the Virginia Soil and Water Conservation State Water Control Board.  


Certified inspector means an employee or agent of a program VESCP authority who (1) holds 


a certificate of competence from the Board in the area of project inspection or (2) is enrolled in the 


Board's training program for project inspection and successfully completes such program within 


one (1) year after enrollment.  


Certified plan reviewer means an employee or agent of a program VESCP authority who: (1) 


holds a certificate of competence from the Board in the area of plan review; (2) is enrolled in the 


Board's training program for plan review and successfully completes such program within one (1) 
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year after enrollment; or (3) is licensed as a professional engineer, architect, certified landscape 


architect or land surveyor pursuant to Code of Virginia, Title 54.1, Chapter 4, Article 1, § 54.1-


400 et seq. or a professional soil scientist as defined in Code of Virginia, Sec. 54.1-2200. 


Certified program administrator means an employee or agent of a program VESCP authority 


who: (1) holds a certificate of competence from the Board in the area of program administration 


or (2) is enrolled in the Boards training program for program administration and successfully 


completes such program within one (1) year after enrollment.  


Clearing means any activity which removes the vegetative ground cover including, but not 


limited to, root mat removal or top soil removal.  


Conservation plan, Eerosion and sediment control plan or plan means a document containing 


material for the conservation of soil and water resources of a unit or group of units of land. It may 


include appropriate maps, an appropriate soil and water plan inventory, and management 


information with needed interpretations and a record of decisions contributing to conservation 


treatment. The plan shall contain all major conservation decisions and all information deemed 


necessary by the VESCP plan-approving authority to assure that the entire unit or units of land 


will be so treated to achieve the conservation objectives.  


County means the County of Montgomery.  


Department means the dDepartment of conservation and recreationEnvironmental Quality.  


Development means a tract of land developed or to be developed as a single unit under single 


ownership or unified control which is to be used for any business or industrial purpose or is to 


contain three (3) or more residential dwelling units.  


Director means the Director of the department of conservation and recreationEnvironmental 


Quality.  


District or soil and water conservation district refers to the skyline soil and water conservation 


district.  


Erosion impact area means an area of land not associated with current land disturbing activity 


but subject to persistent soil erosion resulting in the delivery of sediment onto neighboring 


properties or into state waters. This definition shall not apply to any lot or parcel of land of ten 


thousand (10,000) square feet or less used for residential purposes.  


Excavating means any digging, scooping or other methods of removing earth materials.  


Filling means any depositing or stockpiling of earth materials.  


Grading means any excavating or filling of earth material or any combination thereof, 


including the land in its excavated or filled conditions.  


Land disturbing activity means any land change which man-made change to the land surface 


that may result in soil erosion from water or wind and the movement of sediments into state waters 


or onto lands in the Commonwealth, including, but not limited to, clearing, grading, excavating, 


transporting and filling of land, except that the term shall not include:  


(1) Minor land disturbing activities such as home gardens and individual home landscaping, 


repairs and maintenance work;  


(2) Individual service connections; 
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(3) Installation, maintenance, or repairs of any underground public utility lines when such 


activity occurs on an existing hard-surfaced road, street or sidewalk provided such land 


disturbing activity is confined to the area of the road, street or sidewalk which is 


hardsurfaced;  


(4) Septic tank lines or drainage fields unless included in an overall plan for land disturbing 


activity relating to construction of the building to be served by the septic tank system;  


(5) Surface or deep mining;Permitted surface or deep mining operations and projects, or oil 


and gas operations and projects conducted pursuant to Title 45.1 of the Code of Virginia; 


(6) Exploration or drilling for oil and gas including the well site, roads, feeder lines, and off-


site disposal areas;  


(76) Tilling, planting, or harvesting of agricultural, horticultural, or forest crops, or livestock 


feedlot operations; including engineering operations and agricultural engineering 


operations as follows: construction of terraces, terrace outlets, check dams, desilting 


basins, dikes, ponds not required to comply with the Dam Safety Act, Code of Virginia, 


Chapter 6, Article 2 (§ 10-1-604 et seq.), ditches, strip cropping, lister furrowing, contour 


cultivating, contour furrowing, land drainage, and land irrigation; however, this exception 


shall not apply to harvesting of forest crops unless the area on which harvesting occurs is 


reforested artificially or naturally in accordance with the provisions of Code of Virginia, 


Chapter 11 (§ 10.1-1100 et seq.) of this Ttitle 10.1 or is converted to bona fide agricultural 


or improved pasture use as described in Code of Virginia, § 10.1-1163, subsection B;  


(87) Repair or rebuilding of the tracks, rights-of-way, bridges, communication facilities and 


other related structures and facilities of a railroad company;  


(98) Disturbed land areas of less than ten thousand (10,000) square feet in size; 


(109) Installation of fence and sign posts or telephone and electric poles and other kinds of 


posts or poles;  


(1110) Emergency work to protect life, limb or property, and emergency repairs; however, if 


the land disturbing activity would have required an approved erosion and sediment 


control plan, if the activity were not an emergency, then the land area disturbed shall be 


shaped and stabilized in accordance with the requirements of the VESCP plan-approving 


authority.  


Land disturbing permit means a permit issued by Montgomery County for the clearing, filling, 


excavating, grading, transporting of land or for any combination thereof or for any other land 


disturbing activity or for any purpose set forth herein.  


Local erosion and sediment control program or local control program means an outline of the 


various methods employed by Montgomery County to regulate land disturbing activities and 


thereby minimize erosion and sedimentation in compliance with the state program and may include 


such items as local ordinances, policies and guidelines, technical materials, inspection, 


enforcement, and evaluation.  


Natural channel design concepts means the utilization of engineering analysis and fluvial 


geomorphic processes to create, rehabilitate, restore, or stabilize an open conveyance system for 


the purpose of creating or recreating a stream that conveys its bankfull storm event within its banks 


and allows larger flows to access its bankfull bench and its floodplain.  
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Owner means the owner or owners of the freehold of the premises or lesser estate therein, a 


mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, lessee or other 


person, firm or corporation in control of a property.  


Peak flow rate means the maximum instantaneous flow from a given storm condition at a 


particular location.  


Permittee means the person to whom the permit authorizing land disturbing activities is issued 


or the person who certifies that the approved erosion and sediment control plan will be followed.  


Person means any individual, partnership, firm, association, joint venture, public or private 


corporation, trust, estate, commission, board, public or private institution, utility, cooperative, 


county, city, town or other political subdivision of the Commonwealth, governmental body, 


including a federal or state entity as applicable, any interstate body, or any other legal entity.  


VESCPPplan-approving authority means the Montgomery County department of engineering 


and regulatory compliance responsible for determining the adequacy of a plan submitted for land 


disturbing activities on a unit or units of lands and for approving plans.  


Program VESCP authority or program authority means Montgomery County which has 


adopted a soil erosion and sediment control program approved by the Board.  


Responsible land disturber means an individual from the project or development team, who 


will be in charge of and responsible for carrying out a land disturbing activity covered by an 


approved plan or agreement in lieu of a plan, who: (i) holds a responsible land disturber certificate 


of competence, (ii) holds a current certificate of competence from the Board in the areas of 


combined administration, program administration, inspection or plan review, (iii) holds a current 


contractor certificate of competence for erosion and sediment control, or (iviii) is licensed in 


Virginia as a professional engineer, architect, certified landscape architect or land surveyor 


pursuant to Code of Virginia, Title 54.1, Chapter 4, Article 1 (§ 54.1-400 et seq.) or a professional 


soil scientist as defined in Sec. 54.1-2200.  


Runoff volume means the volume of water that runs off the land development project from a 


prescribed storm event.  


Single-family residence means a noncommercial dwelling that is occupied exclusively by one 


(1) family  


State erosion and sediment control program or state program means the program 


administered by the Virginia soil and water conservation board pursuant to the state code including 


regulations designed to minimize erosion and sedimentation.  


State Permit means an approval to conduct a land disturbing activity issued by the department 


in the form of a state stormwater individual permit or coverage issued under a state general permit. 


State waters means all waters on the surface and under the ground wholly or partially within 


or bordering the Commonwealth or within its jurisdictions.  


Transporting means any moving of earth materials from one (1) place to another place other 


than such movement incidental to grading, when such movement results in destroying the 


vegetative ground cover either by tracking or the buildup of earth materials to the extent that 


erosion and sedimentation will result from the soil or earth materials over which such transporting 


occurs.  
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Virginia Erosion and Sediment Control Program or VESCP means a program approved by 


the Board that has been established by a VESCP authority for the effective control of soil erosion, 


sediment deposition, and non-agricultural runoff associated with a land disturbing activity to 


prevent the unreasonable degradation of properties, stream channels, waters, and other natural 


resources and shall include such items where applicable as local ordinances, rules, permit 


requirements, annual standards and specifications, policies and guidelines, technical materials, and 


requirements for plan review, inspection, enforcement where authorized in this article, and 


evaluation consistent with the requirements of this article and its associated regulations. 


Water quality volume means the volume equal to the first one-half (½) inch of runoff 


multiplied by the impervious surface of the land development project.  


Sec. 8-63. - Local erosion and sediment control program.  


 


(a) Pursuant to Code of Virginia, § 10.1-562 62.1-44.15:54, Montgomery County hereby 


establishes a VESCP program and adopts the regulations, references, guidelines, standards 


and specifications promulgated by the Virginia Soil and Water Conservation Board for the 


effective control of soil erosion and sediment deposition to prevent the unreasonable 


degradation of properties, stream channels, waters and other natural resources. Said 


regulations, references, guidelines, standards and specifications for erosion and sediment 


control are included in but not limited to the "Virginia erosion and sediment control 


regulations" and the Virginia Erosion and Sediment Control Handbook, as amended.  


(b) Before adopting or revising regulations, Montgomery County shall give due notice and 


conduct a public hearing on the proposed or revised regulations, except that a public hearing 


shall not be required when Montgomery County is amending its program to conform to 


revisions in the state program. However, a public hearing shall be held if Montgomery County 


proposes or revises regulations that are more stringent than the state program.  


(c) In addition, in accordance with Code of Virginia, § 10.1-561, stream restoration and relocation 


projects that incorporate natural channel design concepts are not manmade channels and shall 


be exempt from any flow rate capacity and velocity requirements for natural or manmade 


channels as defined in any regulations promulgated pursuant to Code of Virginia §62.1-


44..15:52.62.1-44.15:54 or 62.1-44.15:65.  


(d) In accordance with Code of Virginia, § 10.1-56162.1-44.15:52, any land disturbing activity 


plan approved prior to July 1, 2014 that provides for stormwater management intended to 


address any flow rate capacity and velocity requirements for natural or manmade channels 


shall satisfy the flow rate capacity and velocity requirements for natural or manmade channels 


if the practices are designed to (i) detain the water quality volume and to release it over forty-


eight (48) hours; (ii) detain and release over a 24-hour period the expected rainfall resulting 


from the one year, 24-hour storm; and (iii) reduce the allowable peak flow rate resulting from 


the 1.5, 2, and 10-year, 24-hour storms to a level that is less than or equal to the peak flow 


rate from the site assuming it was in a good forested condition, achieved through 


multiplication of the forested peak flow rate by a reduction factor that is equal to the runoff 


volume from the site when it was in good forested condition divided by the runoff volume 


from the site in its proposed condition, and shall be exempt from any flow rate capacity and 


velocity requirements for natural or manmade channels.   For plans approved after July 1, 


2014, the flow rate capacity and velocity requirements for natural and man-made channels 
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shall be satisfied by compliance with water quantity requirements specified in the Stormwater 


Management Act § 62.1-44.15:28 and 9 VAC 25-870-66 of the Virginia Stormwater 


Management Program (VSMP), unless such land disturbing activities are in accordance with 


the grandfathering provisions of the Virginia Stormwater Management Program (VSMP) 


Permit Regulations. 


(e) Pursuant to Code of Virginia, § 10.1-561.162.1-44.15:53, an erosion control plan shall not be 


approved until it is reviewed by a certified plan reviewer. Inspections of land disturbing 


activities shall be conducted by a certified inspector. The erosion control program of 


Montgomery County shall contain a certified program administrator, a certified plan reviewer, 


and a certified inspector, who may be the same person.  


(f) Montgomery County hereby designates the county engineer department of engineering and 


regulatory as the VESCPplan-approving authority. 


(g) The program and regulations provided for in this section shall be made available for public 


inspection at the office of the county engineer department of engineering and regulatory 


compliance.  


 


Sec. 8-64. - Regulated land disturbing activities; submission and approval of plans; contents 


of plans.  


 


(a) Except as provided herein, no person may engage in any land disturbing activity until he or 


she has submitted to the county engineer department of engineering and regulatory 


compliance for Montgomery County an erosion and sediment control plan for the land 


disturbing activity and such plan has been reviewed and approved by the VESCP plan-


approving authority. No approval to begin a land disturbing activity will be issued unless 


evidence of state permit coverage is obtained where it is required.  Where land disturbing 


activities involve lands under the jurisdiction of more than one (1) local control program, an 


erosion and sediment control plan, at the option of the applicant, may be submitted to the 


board Department for review and approval rather than to each jurisdiction concerned. Where 


the land disturbing activity results from the construction of single-family residence, an 


agreement in lieu of a plan may be substituted for an erosion and sediment control plan if 


executed by the VESCP plan-approving authority.  


(b) The standards contained within the Virginia Erosion and Sediment Control Regulations and 


the Virginia Erosion and Sediment Control Handbook as amended are to be used by the 


applicant when making a submittal under the provisions of this section and in the preparation 


of an erosion and sediment control plan. The VESCP plan-approving authority, in considering 


the adequacy of a submitted plan, shall be guided by the same standards, regulations and 


guidelines. When the standards vary between the publications, the state regulations shall take 


precedence.  


(c) The VESCP plan-approving authority shall review conservation erosion and sediment control 


plans submitted to it and grant written approval within forty-five (45) days of the receipt of 


the plan if it determines that the plan meets the requirements of the Erosion and Sediment 


Control Law and the board's regulations and if the person responsible for carrying out the plan 


certifies that he or she will properly perform the erosion and sediment control measures 


included in the plan and will conform to the provisions of this section. In addition, as a 
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prerequisite to engaging in the land disturbing activities shown on the approved plan, the 


person responsible for carrying out the plan shall provide the name of an individual holding a 


certificate of competence the responsible land disturbing to the program authority, as provided 


by Code of Virginia, § 10.1-56162.1-44.15:52, as amended, of the Virginia Erosion and 


Sediment Control Law who will be in charge of and responsible for carrying out the land 


disturbing activity. The certificate of competence requirement shall be waived for an 


agreement in lieu of a plan for construction of a single-family residence. If a violation occurs 


during the land disturbing activity, then the person responsible for carrying out the agreement 


in lieu of a plan shall correct the violation and provide the name of an individual holding a 


certificate of competence, to the program authority, as provided by Code of Virginia, § 10.1-


561, as amended, of the Virginia Erosion and Sediment Control Law who will be in charge of 


and responsible for carrying out the land disturbing activity. Failure to provide the name of an 


individual holding a certificate of competence the responsible land disturber prior to engaging 


in land disturbing activities may result in revocation of the approval of the plan and the person 


responsible for carrying out the plan shall be subject to the penalties provided in this 


ordinance.  


 However, the VESCP plan-approving authority may waive the certificate of competence 


requirement for an agreement in lieu of a plan for construction of a single-family residence. 


If a violation occurs during the land disturbing activity, then the person responsible for 


carrying out the agreement in lieu of a plan shall correct the violation and provide the name 


of an individual holding a certificate of competence the responsible land disturber as provided 


by Code of Virginia, § 10.1-56162.1-44.15:52, as amended of the Virginia Erosion and 


Sediment Control Law. Failure to provide the name of an individual holding a certificate of 


competence shall be a violation of this ordinance.  


(d) The plan shall be acted upon within forty-five (45) days from receipt thereof by either 


approving said plan in writing or by disapproving said plan in writing and giving specific 


reasons for its disapproval.  


 When a plan is determined to be inadequate, the VESCP plan-approving authority shall 


specify the modifications, terms and conditions that will permit approval of the plan. If no 


action is taken within forty-five (45) days, the plan shall be deemed approved and the person 


authorized to proceed with the proposed activity.  The VESCP authority shall act on any 


erosion and sediment control plan that has been previously disapproved within forty-five (45) 


days after the Plan has been revised, resubmitted for approval and deemed adequate. 


(e) The VESCP plan-approving authority may require changes to Aan approved plan may be 


changed by the plan-approving authority when: 


(1) The inspection reveals that the plan is inadequate to satisfy applicable regulations; or  


(2) The person responsible for carrying out the approved plan finds that because of changed 


circumstances or for other reasons the approved plan cannot be effectively carried out, 


and proposed amendments to the plan, consistent with the requirements of this ordinance, 


are agreed to by the VESCP plan-approving authority and the person responsible for 


carrying out the plans.  
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(f) Variances: The VESCP plan-approving authority may waive or modify any of the standards 


that are deemed to be inappropriate or too restrictive for the site conditions, by granting a 


variance. A variance may be granted under these conditions:  


(1) At the time of plan submission, an applicant may request a variance to become part of the 


approved erosion and sediment control plan. The applicant shall explain the reasons for 


requesting variances in writing. Specific variances which are allowed by the VESCP plan-


approving authority shall be documented in the plan.  


(2) During construction, the person responsible for implementing the approved plan may 


request a variance in writing from the plan-approving authority. The VESCP plan-


approving authority shall respond in writing either approving or disapproving such a 


request. If the VESCP plan-approving authority does not approve a variance within ten 


(10) days of receipt of the request, the request shall be considered to be disapproved. 


Following disapproval, the applicant may resubmit a variance request with additional 


documentation.  


(g) In order to prevent further erosion, Montgomery County may require approval of a plan for 


any land identified in the local program as an erosion impact area.  


(h) When land disturbing activity will be required of a contractor performing construction work 


pursuant to a construction contract, the preparation, submission, and approval of an erosion 


and sediment control plan shall be the responsibility of the owner.  


(i) In accordance with the procedure set forth by Code of Virginia, § 10.1-56362.1-44.15:55(E), 


any person engaging in the creation and operation of wetland mitigation or stream restoration 


banks in multiple jurisdictions, which have been approved and are operated in accordance 


with applicable federal and state guidance, laws, or regulations for the establishment, use, and 


operation of wetland mitigation or stream restoration banks, pursuant to a permit issued 


mitigation banking instrument signed by the Department of Environmental Quality, the 


Marine Resources Commission, or the U.S. Army Corps of Engineers, may, at the option of 


the person, file general erosion and sediment control specifications for wetland mitigation and 


stream restoration banks annually with the board for review and approval consistent with 


guidelines established by the board.  


(j) Electric, natural gas and telephone utility companies, interstate and intrastate natural gas 


companies and railroad companies shall file general erosion and sediment control 


specifications annually with the boardDepartment for review and approval. These 


specifications shall apply to:  


(1) Construction, installation and maintenance of electric transmission, natural gas and 


telephone utility lines and pipelines, and  


(2) Construction of the tracks, rights-of-way, bridges, communication facilities and other 


related structures and facilities of the railroad company.  


Projects not included in subsections (j)(1) and (2) shall comply with the requirements of the 


Montgomery County erosion and sediment control program, pursuant to Code of Virginia, § 


10.1-56362.1-44.15-:56D of the Virginia Erosion and Sediment Control Law.  
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(k) State agency projects are exempt from the provisions of this ordinance except as provided for 


in Code of Virginia, § 10.1-56462.1-44.15:56 of the Virginia Erosion and Sediment Control 


Law.  


(l) If the grade of a site is more than thirty-three and one-third (33.3) percent, refer to the 


International Building Code, Chapter 18, as amended, for foundation clearances from slopes. 


(m) Cut slopes or fill slopes shall not be greater than 2:1 (horizontal:vertical), unless a geotechnical 


report is provided for the proposed slopes. 


(n) Cut slopes or fill slopes shall not be greater than twenty-five vertical feet in height, unless a 


geotechnical report is provided for the proposed slopes.  Cut slopes or fill slopes less than or 


equal to 3:1 (horizontal:vertical) may exceed twenty-five (25) vertical feet in height and shall 


not require a geotechnical report. 


(o) For any cut slopes or fill slopes greater than or equal to 2:1 (horizontal:vertical) or greater 


than or equal to twenty-five (25) vertical feet in height with a slope greater than 3:1 


(horizontal:vertical), as-built plans showing that the finished geometry, based on a field survey 


performed by a licensed surveyor, is in substantial conformity with the design shall be 


provided to the plan-approving authority. 


(p) Fill materials, compaction methods and density specifications shall be indicated on the site 


development plans.  Fill areas intended to support structures shall also be indicated on the site 


development plans. 


(q) Development plans for all new subdivisions shall show proposed lot grades to ensure positive 


drainage and compatibility with stormwater management plans. 


Sec. 8-65. - Permits; fees; bonding; etc.  


 


(a) Agencies authorized under any other law to issue grading, building, or other permits for 


activities involving land disturbing activities mayshall not issue any such permit unless the 


applicant submits, with his application, an approved erosion and sediment control plan and 


certification that the plan will be followed and evidence of state permit coverage where it is 


required.  


(b) No person may engage in any land disturbing activity unless the proposed land disturbing 


activity is specifically exempt from the provisions of this ordinance, until he or she has 


acquired a land disturbing permit, and has paid the fees and posted the required bond.  


(c) Fees. An administrative fee for plan review set out by ordinance approved by the Board of 


Supervisors shall be paid to Montgomery County at the time of submission of a erosion and 


sediment control plan or agreement in lieu of a plan. A monthly inspection fee shall be paid 


to Montgomery County in an amount set from time to time, by ordinance of the board of 


supervisors. Monthly inspection fees shall be paid starting at the time the land disturbing 


permit is issued until such time the site has achieved adequate stabilization as determined by 


the county engineer.  


(d) No land disturbing permit shall be issued until the applicant submits, with his application, an 


approved erosion and sediment control plan or agreement in lieu of an approved erosion and 


sediment control plan and certification that the plan will be followed and pays all the required 


fees.  
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(e) Bond. All applicants for permits shall provide to Montgomery County a performance bond 


with surety, cash escrow, or an irrevocable letter of credit acceptable to the county 


engineerdepartment of engineering and regulatory compliance, to ensure that measures could 


be taken by Montgomery County at the applicant's expense should the applicant fail, after 


proper notice, within the time specified to initiate or maintain appropriate conservation 


measures required of him by the approved plan as a result of his land disturbing activity. 


Should it be necessary for Montgomery County to take such conservation action, Montgomery 


County may collect from the applicant any costs in excess of the amount of the surety held. 


The amount of the bond or other security for performance shall not exceed the total of the 


estimated cost to initiate and maintain the appropriate conservation action based on unit price 


for new public or private sector construction in Montgomery County and a reasonable 


allowance for estimated administrative costs and inflation which shall not exceed twenty-five 


(25) percent of the estimated cost of the conservation action.  


 Within sixty (60) days of adequate stabilization, as determined by the county 


engineerdepartment of engineering and regulatory compliance in any project or section of a 


project, such bond, cash escrow or letter of credit, or the unexpended or unobligated portion 


thereof shall be either refunded to the applicant or terminated based on the percentage of 


stabilization accomplished in the project or section thereof. These requirements are in addition 


to all other provisions relating to the issuance of permits and are not intended to otherwise 


affect the requirements for such permits.  


Sec. 8-66. - Monitoring, reports, and inspections.  


 


(a) Montgomery County may require that an individual holding a certificate of competence, aAs 


provided by Code of Virginia, § 10.1-561, 195062.1-44.15:52, as amended, the responsible 


land disturber who will shall be in charge of and responsible for carrying out the land 


disturbing activity and provide periodic inspections of the land disturbing activity 


Montgomery County may require a person responsible for carrying out the plan to monitor 


and maintain the land disturbing activity. The person responsible for carrying out the plan will 


maintain records of these inspections and maintenance, to ensure compliance with the 


approved plan and to determine whether the measures required in the plan are effective in 


controlling erosion and sedimentation.  


(b) The county engineer or other certified inspectors department of engineering and regulatory 


compliance shall periodically inspect the land disturbing activity in accordance with Section 


4-9 VAC 50-30-6025-840-60 of the Virginia Erosion and Sediment Control Regulations to 


ensure compliance with the approved plan and to determine whether the measures required in 


the plan are effective in controlling erosion and sedimentation. The owner, permittee, or 


person responsible for carrying out the plan shall be given notice of the inspection.  


 If the county engineer department of engineering and regulatory compliance determines that 


there is a failure to comply with the plan, notice shall be served upon the permittee or person 


responsible for carrying out the plan by registered or certified mail to the address specified in 


the permit application or in the plan certification, or by delivery at the site of the land 


disturbing activities to the agent or employee supervising such activities.  


 The notice shall specify the measures needed to comply with the plan and shall specify the 


time within which such measures shall be completed. Upon failure to comply with the 
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specified time, the permit may be revoked and the permittee or person responsible for carrying 


out the plan shall be deemed to be in violation of this article and shall be subject to the 


penalties provided by this ordinance.  


(c) Upon issuance of an inspection report denoting determination of a violation of this ordinance 


the county engineer department of engineering and regulatory compliance may, in conjunction 


with or subsequent to a notice to comply as specified in this ordinance, issue an order requiring 


that all or part of the land disturbing activities permitted on the site be stopped until the 


specified corrective measures have been taken. If land disturbing activities have commenced 


without an approved plan, the county engineer department of engineering and regulatory 


compliance may in conjunction with or subsequent to a notice to comply as specified in this 


ordinance, issue an order requiring that all of the land disturbing activities be stopped until an 


approved plan or any required permits are obtained.  


 Where the alleged noncompliance is causing or is in imminent danger of causing harmful 


erosion of lands or sediment deposition in water within the watersheds of the commonwealth, 


or where the land disturbing activities have commenced without an approved plan or any 


required permits, such an order may be issued whether or not the alleged violator has been 


issued a notice to comply as specified in this ordinance. Otherwise, such an order may be 


issued only after the alleged violator has failed to comply with a notice to comply.  


 


 The order shall be served in the same manner as notice to comply and shall remain in effect 


for a period of seven (7) days from the date of service pending application by the enforcing 


authority Montgomery County or alleged violator for appropriate relief to the Montgomery 


County Circuit Court or other appropriate Court.  Montgomery County shall serve such order 


for disturbance without an approved plan or permits upon the Owner by mailing with 


confirmation of delivery to the address specified in the land records.  Said order shall be posted 


on the site where the disturbance is occurring and shall remain in effect until permits and plan 


approvals are secured except in such situations where an agricultural exemption applies. 


 If the alleged violator has not obtained an approved plan or any required permits within seven 


(7) days from the date of service of the order, the county engineer department of engineering 


and regulatory compliance may issue an order to the owner requiring that all construction and 


other work on the site, other than corrective measures, be stopped until an approved plan and 


any required permits have been obtained. Such an order shall be served upon the owner by 


registered or certified mail to the address specified in the permit application or the land records 


of Montgomery County. The owner may appeal the issuance of an order to the Montgomery 


County Circuit Court or other appropriate Court.  


 Any person violating or failing, neglecting or refusing to obey an order issued by the county 


engineer department of engineering and regulatory compliance may be compelled in a 


proceeding instituted in the Montgomery County Circuit Court to obey the order and to 


comply therewith by injunction, mandamus or other appropriate remedy. Upon completion 


and approval of corrective action or obtaining an approved plan or any required permits, the 


order shall immediately be lifted.  


 Nothing in this section shall prevent the county engineer department of engineering and 


regulatory compliance from taking any other action authorized by this ordinance.  
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Sec. 8-67. - Penalties, injunctions, and other legal actions.  


 


(a) Violators of this section Ordinance shall be guilty of a Class 1 misdemeanor. 


(b) Any person who violates any provision of this ordinance shall, upon a finding of the 


Montgomery County General District Court, be assessed a civil penalty in accordance with 


this ordinance. The civil penalty of for any one (1) violation shall be not less than one hundred 


dollars ($100.00) nor more than one thousand dollars ($1,000), except that the civil penalty 


for commencement of land disturbing activities without an approved plan shall be one 


thousand dollars ($1,000.00). Each day during which the violation is found to have existed 


shall constitute a separate offense. In no event shall a series of specified violations arising 


from the same operative set of facts result in civil penalties which exceed a total of ten 


thousand dollars ($10,000), except that a series of violations arising from the commencement 


of land disturbing activities without an approved plan for any site shall not result in civil 


penalties which exceed a total of ten thousand dollars ($10,000.00). Any assessment of civil 


penalties shall be in lieu of criminal sanctions and shall preclude the prosecution of such 


violations as a Class 1 misdemeanor.  


 


(c) The county engineer department of engineering and regulatory compliance, or the owner of 


property which has sustained damage or which is in imminent danger of being damaged, may 


apply to the Montgomery County Circuit Court to enjoin a violation or a threatened violation 


of this ordinance, without the necessity of showing that an adequate remedy at law does not 


exist.  


 However, an owner of property shall not apply for injunctive relief unless (i) he or she has 


notified in writing the person who has violated the local program, and the program authority 


Montgomery County, that a violation of the local program has caused, or creates a probability 


of causing, damage to his or her property, and (ii) neither the person who has violated the local 


program nor the program authority Montgomery County has taken corrective action within 


fifteen (15) days to eliminate the conditions which has caused, or create the probability of 


causing, damage to his or her property.  


(d) In addition to any criminal penalties provided under this article, any person who violates any 


provision of this section ordinance may be liable to Montgomery County in a civil action for 


damages.  


(e) Without limiting the remedies which may be obtained in this section, any person violating or 


failing, neglecting, or refusing to obey any injunction, mandamus or other remedy obtained 


pursuant to this section shall be subject, in the discretion of the court, to a civil penalty not to 


exceed two thousand dollars ($2,000.00) for each violation. A civil action for such violation 


or failure may be brought by Montgomery County. Any civil penalties assessed by a court 


shall be paid into the Montgomery County treasury, except that where the violator is the 


locality itself, or its agent, the court shall direct the penalty to be paid into the state treasury.  


(f) With the consent of any person who has violated or failed, neglected or refused to obey any 


regulation or condition of a permit or any provision of this article, or order of the VESCP 


authority, Montgomery County may provide, in an order issued by Montgomery County 
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against such person for the payment of civil charges by such person for violations in specific 


sums, not to exceed the limit specified in subsection (e) of this section. Such civil charges 


shall be instead of any appropriate civil penalty which could be imposed under subsection (b) 


or (e).  


(g) The commonwealth's attorney shall, upon request of Montgomery County or the permit 


issuing authority, take legal action to enforce the provisions of this article.  


(h) Compliance with the provisions of this ordinance shall be prima facie evidence in any legal 


or equitable proceeding for damages caused by erosion, siltation or sedimentation that all 


requirements of law have been met, and the complaining party must show negligence in order 


to recover any damages.  


Sec. 8-68. - Appeals and judicial review.  


 


Final decisions of Montgomery County under this article shall be subject to review by the 


Montgomery County Circuit Court, provided an appeal is filed within thirty (30) days from the 


date of any written decision adversely affecting the rights, duties, or privileges of the person 


engaging in or proposing to engage in land disturbing activities.  


 


 


Sec. 8-69. - Fee schedule.  


 


(a) Residential.  


Agreement in lieu of a plan .....$260.00  


(includes all processing charges and required inspections but does not include technology fee)  


Agreements in lieu of a plan existing prior to July 1, 2007, that have not been completed shall 


continue to be charged a monthly fee of thirty-five dollars ($35.00) until such time that the 


permit holder for that specific agreement in lieu of plan has been charged a maximum of two 


hundred sixty dollars ($260.00) in inspection fees at which time no additional inspection fees 


will be charged. Agreements in lieu of a plan in existence as of July 1, 2007, shall be assessed 


a technology fee in addition to the monthly inspection fees.  


(b) Non-residential.  


(1) For projects that disturb less than one (1) acre and are not within a common plan of 


development…….$290.00Plan review fee:  


a. For first acre of disturbed area or any part there of .....$50.00  


b. Each additional acre of disturbed area or part thereof .....35.00  


not to exceed a maximum plan review fee of one thousand dollars ($1,000.00).  


(2) For projects that disturb more than one (1) acre or are within a common plan of 


development, the fee shall be as given in section 8-84 of the Montgomery County 


Stormwater Management Ordinance Monthly inspection fee pursuant to plan review:  


a. For first acre of disturbed area or part thereof .....50.00  
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b. Each additional acre of disturbed area or part thereof .....6.00  


not to exceed a maximum monthly inspection fee of two hundred fifty dollars 


($250.00).  


(c) Technology fee. There shall be a two (2) percent ten dollar ($10.00) technology fee with a 


minimum of ten dollars ($10.00) per assessment of the fee charged assessed on all residential 


and non-residential fees charged above including all monthly inspections fees.  


State Law reference— similar provisions, Code of Virginia, Title 10.162.1.  
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M E M O R A N D U M  


 
 
TO:  Board of Supervisors  
 
FROM:  Emily Gibson, Planning Director  
 
CC:  Craig Meadows, County Administrator  
  
DATE:  July 20, 2016  
 
SUBJECT:  Smart Scale Applications for Transportation Projects for Montgomery 


County   
 
 
The application period for the HB2 Program, recently renamed to Smart Scale, is going 
to be opening soon. Through this program projects are reviewed and scored with set 
criteria in an effort to make project funding from the State more objective. HB2/Smart 
Scale began last year and had a very short time period from the time it was released until 
the application window closed. Montgomery County did not submit any applications last 
year due in part to the short window to submit, as well as not having projects already 
identified to submit.  
 
Since last year, staff has been working with VDOT to identify candidate projects for the 
Smart Scale review process. At your July 25th meeting I will review three candidate 
projects with you in order to determine if you agree with them and also to have you rank 
them, as this is part of the process for how they will be scored.  
 
No attachments have been provided in your packet for this agenda item. Staff will review 
the candidate projects with you using site photos and maps during the meeting. To learn 
more about Smart Scale, you can also visit www.vasmartscale.org.   
 
Please feel free to contact me if you have any questions prior to the meeting.  
 
Thank you.  
 
 
   



http://www.vasmartscale.org/
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