AT AN ADJOURNED MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF
MONTGOMERY, VIRGINIA HELD ON THE 27™" DAY OF MAY 2003, AT 7:15 P.M. IN THE
BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755 ROANOKE

STREET, CHRISTIANSBURG, VIRGINIA:

PRESENT:  Annette S. Perkins -Vice Chairman
May W. Biggs -Supervisors
John A. Muffo
James D. Politis
C.P. Shorter
Jeffrey D. Johnson -County Administrator
L. Carol Edmonds -Assgtant County Administrator
Martin M. McMahon -County Attorney
T.C. Powers, Jr. -Planning Director
Steve Sandy -Zoning Administrator
Robert C. Parker -Public Information Officer
Karen Edmonds -Human Resources Director
Vickie L. Swinney -Secretary

ABSENT: Larry N. Rush -Chair
Gary D. Creed -Supervisor

CALL TO ORDER AND PLEDGE OF ALLEGIANCE

The Chair cdled the meeting to order and the Pledge of Allegiance was recited.

PUBLIC HEARINGS

Specia Use Permiit

Robert L. Haley & Sandra H. Dolinger (Agent: Joan & Tom Elmore) request a Special Use
Permit on a 10.0 acre tract, with possible conditions, in Agriculture (A-1) to allow a country inn.
The property is located on the west Sde of Mabry Lane a the Warm Hearth Drive intersection and is
identified as Tax Parcel No. 67-A-2 (Account |D #007798) in the Prices Fork Magiderid Didrict. The
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property liesin an area designated as Urban Expansion Areain the Comprehensive Plan.

The Zoning Adminidrator explained the difference between a country inn as requested in the specid use
permit and abed and breskfast. The Zoning Ordinance alowsacountry inn to have full-service restaurant
fadlitiesthat provide med servicesto guests and to the genera public, while abed and breskfast shdl not
contain restaurant facilities. A country innislimited to 30 guest roomswhile abed and breskfast in limited
tol15 guest rooms. At their May 14, 2003 meeting, the Planning Commission found the request in
conformance with the Comprehensive Plan and recommended approval of the specia use permit, subject
to five conditions.

Tom and Joan Elmore, agents for the applicant, spoke in support of the specia use permit. Mr. Elmore
stated that he and hiswifewill be the owners of the country inn. They have dreamed of opening abed and
breakfast/country inn in order to use their skills they have acquired over the years. The Country Inn will
enhance the tax base by giving support to tourism. The Country Inn will have only 8 guest roomsinitialy
and hopefully will expand to 20 rooms in the future. Mr. Elmore asked the Board for their support.

Stuart White spoke in support of therequest. Mr. Whitewill bethe generd contractor for the country inn.
He has heped Mr. & Mrs. EImore secure asite that he believesis anided ste for acountry inn, andwill
hdp desgn the inn. He urged the Board to take into consderation the Planning Commisson’'s
recommendations and vote for approva.

David Shanks, Radford Universty Small Business Center, spokein support of the specia use permit. Mr.
Shanks has worked with Mr. & Mrs. ElImore to secure financing for this project. They arein the process
of securing investors for the project.

Sandra Danids , speaking on behdf of her mother, EvaMay Tawes and the Mabry heirs, is not opposed
to the request, but has severd concerns.  Ms. Danids indicated they are unable to locate the Atkinson
Family Cemetery. Sheisunsure if the cemetery islocated on the property proposed for acountry inn or
located on the property currently owned by the Howerys. She asked that this matter be clarified before
any ground is moved. Ms. Daniels dso voiced her concerns with the sewer leeching beds being near the
flood plain. She suggested the sewer plan be designed and approved before the project begins Ms.
Danidls sated it looked asif the 10 acre lot was to be subdivided intotwo lots. She believesthat 5 acres
is not sufficient to support this type of development. If thelot issubdivided, she suggested that one 5 acre
lot beleft natural, maybe in the hands of a conservation group, where the 5 acres could not be devel oped.
Ms. Danidlsaso suggested the country inn belimited to 12 guest roomsinstead of dlowing 20 guest rooms
as recommended by the Planning Commission. She asked that these concerns be addressed by the Board
before approving the request.

There being no further speakers, the public hearing was closed.

May 27, 2003
Page2 of 27



Specid Use Permit

Betty Estes requests a Special Use Permit on a 0.683 acre tract, with possible conditions, in
Agriculture (A-1) toallow an accessory buildingin excess of 850 squar efeet and sixteen (16) feet
in height. The property is located at 701 Graves Avenue and is identified as Tax Parcel No. 41-A-71
(Account 1D #06184) in the Prices Fork Magisterid Didtrict. The property liesin an area desgnated as
aRurd Areain the Comprehensive Plan.

The Zoning Administrator described therequest. Attheir May 14, 2003 meeting, the Planning Commission
found this request to be in conformance with the Comprehensive Plan and recommended approva with
three conditions.

There being no speakers, the public hearing was closed.

Rezoning Request and Specid Use Permit

Jerry, Gary, and David Carter requeststo rezone 0.91 acre from Community Business (CB) to
Agriculture (A-1) with a Special Use Permit, with possible proffered conditions, to allow a
contractor’s storage yard. The property islocated at 3744 Old Creek Road, and is identified as Tax
Parcel No. 38-A-81 (Acct ID # 028961) in the Prices Fork Magigterial District. The property currently
liesin an area designated as a Conservation/Rurd in the Comprehensive Plan.

The Zoning Adminigtrator described the request. At their May 14, 2003 and May 21, 2003 meeting, the
Planning Commission found the request compatible with the Comprehensive Plan and recommended
approva with eight conditions. The Zoning Administrator explained that on May 29, 1984 the subject Site
was rezoned from Agriculturd to Community Business with a Conditiona Use Permit to operate an
automobile repair establishment. Since then, Mr. Carter has closed the automobile garage and isusing the
Ste as a contractor’s storage yard. In order to be in conformance with the Zoning Ordinance, a specid
use permit is needed in order to continue using the Site as a contractor’ s storage yard.

Todd Smith spoke on behdf of the gpplicants. He requested the Board consider changing the condition of
hours of operation from 7 am. to 8 p.m. to 7 am. to 9 p.m. Heindicated that during the summer they
work longer hours and thiswould alow them to work longer in the field before bringing in the equipment.
He urged the Board to approve this request for rezoning and specia use permit.

Jmmy Graham  addressed the Board with concerns about the noise and road damage associated with the
current contractor’ sstorage yard. Mr. Graham stated he does not want to put the Carters out of business
but there should be some redtrictions. He requested the hours of operation be set from 7 am. to 7 p.m.
Monday - Friday, due to the noise being intrusive to the neighbors. Heindicated that they trespasson his
property in order to access the back of their property. He suggested the Board make it arequirement for
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the gpplicants to clean up the property and remove dl trash laying around. Mr. Graham aso expressed
concerns with the grading of theroad by the applicantswhich causeswater to go through isproperty. They
a0 erected aniillegd culvert. Mr. Graham urged the Board to take al of hisconcernsinto consideration
before gpproving the specid use permit.

Supervisor Perkins received the following petition in opposition to the above request:
“Petition

Jarry, Gary and David Carter have applied to the Planning Commission and the Board of Supervisors of
Montgomery County, Virginia to have rezoned a parcel of land of .91 acre, to alow them to operate a
contractor’ syard. For the following reasons, we the undersigned are opposed to such action:

1. The above applicantsare presently adready operating as such without authorization and this has proven
to be anuisance on severd grounds: their engines and air brakes are noisy; petitioners are dso in the habit
of usngtheir Diesd or ‘ Jake' braking systemsat severa pointson each passageto and from their property;
the vehicles themselves are inherently noisy dso. Much of the transportation and yard work with these
vehidesisaudiblefrom many residences on Old Creek Road and on Mr. Zion Road, and dl isaudiblefrom
some such residences. Theapplicants may make anumber of trips per day with severd vehicleseachtime.

2. The engines used to propd their vehicles are dso sources of odors and noxious fumes.

3. The gpplicants are known on occasion to leave their motors running and/or their backup safety signals
operaing in their yard for no obvious reason.

4. Applicants have used and continue using their property for illega disposa of trash and refuse resulting
fromther activities. In one instance the gpplicants have dumped refuse (coils of old conveyor belting) on
a deeded R/W owned by another resident.

5. Applicants vehicles have damaged and continue to damage the surface of Old Creek Road, to the
extent that it can never be successfully patched or repaired. There are potholes every few feet dong the
entire length.  Once begun, such damage accelerates rapidly and lowers property vaues, and it causes
undue wear and tear to the vehicles of the other residences.

6. The presence of such ayard also itsdlf lowers property vaues of other residences.

7. The fuding and maintenance of the applicants vehicles, and related activities, pollute the loca
environmen.
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8. Toauthorize such activities by the agenciesinvolved is nothing more than spot zoning, and hasthe effect
of nullifying the Zoning Ordinance.

We the following undersigned by witness of our Sgnatures are agreed to the above and respectfully ask
the agencies involved that they deny the requested rezoning by petitioners:

Oliver H. McKagen Jmmy R. Graham
Darlene Graham Paul Kessinger
Tonya Kessnger Chad Kass|

Erin Kas=l| Tim Myers

Anthany Wheder B. Wedey Van Dyke
Keith Patterson P.D. Price

Pam Saville Archie Montgomery
TatianaMcKagen Kenneth Graham”

Oliver M cK agen addressed the Board in opposition to the request. Mr. McKagen referenced the petition
he distributed to the Board. The signaturesrepresentss 80% of householdson Old Creek Road. Asstated
in the petition, the noise is a congtant nuisance and trash litters the property. Mr. McKagen expressed
concern with the damage to the road from the heavy equipment being driven or hauled. This makes it
impossible to maintain and repair the road to make it decent for other residents who live on Old Creek
Road. Mr. McKagen believesif the request is gpproved it would be spot zoning with dl disregard to the
Zoning Ordinance.

Stuart White spoke in support of the request. Mr. White stated that Mr. Carter has owned and operated
agaragesnce 1984. Theuseof the property asacontractor’ sstorage yard islessintense now than it was
in 1984. He does not know of any complaints in the past about this operation. He indicated that no
equipment ismoved fromthelot until all school busseshaverun their route. Therefore, any noiseintheearly
morning may be coming from the school busses. He believesif the hours of operation are restricted to 8:00
p.m. it would be a burden to the Carters because the equipment ismoved from onejob Site to another, all
the equipment will not be stored on the Site a the sametime.

Ken Graham addressed the Board in opposition to therequest. Mr. Graham owns property at the end of
Old Creek Road and intends to build ahome on his property. Heis opposed to any changesin zoning of
the property in this area since it will have serious effects on property vaue. The property is dready
cluttered up enough without adding more to what is aready there. He expressed concern with the hours
of operations being changed to 7:00 am to 9:00 p.m. Hebdievesthisisrather late and a nuisanceto the
resdents who live dong thisroad. There should be consderation to people who go to bed earlier dueto
working earlier shifts. Mr. Graham asked how often the County reviews Special Use Permits for
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compliance. He urged the Board to deny this request.

There being no further questions, the public hearing was closed.

Rezoning Request

Jason Underwood requeststorezone 0.667 acrefrom Agriculture (A-1) to Resdential (R3), with
possible proffered conditions, to allow the subdivision of property. The property isat 3814 Truman
Avenue and is identified as Tax Parcel Nos. 90-1B-12C (Acct ID # 020226) in the Riner Magisteria
Didrict. The property currently liesin an areadesgnated as Urban Expansionin the Comprehensive Plan.

The Zoning Administrator described therequest. Attheir May 14, 2003 meeting, the Planning Commission
found the request in conformance with the Comprehensive Plan and recommends gpprova. The Planning
Commission stated that this was a compatible use of the property and should improve the area.

There being no speakers, the public hearing was closed.

Speciad Use Permit - Amendment

George E. Via, Il ( Agent: Ron Walton) requests an amendment to a Special Use Permit for a
radiotower approved on December 11, 2000in Agriculture(A-1) toremovethe 150 foot setback
requirement. The property is located on the northwest side of Fishers View Road on Fishers View
Mountain and isidentified as Tax Parcel No. 110-A-18 (Account #020099) in the Shawsville Magisteria
Didrict. The property liesin an area designated as Conservation Areain the Comprehensive Plan.

The Zoning Adminigrator explained thet at their May 14, 2003 meeting, the Planning Commission tabled
thisrequest to their June 11, 2003 meeting and recommended the Board continuethis public hearing totheir
June 13, 2003 mesting in order to receive their recommendations.

There being no speakers, the public hearing was continued to June 23, 2003.

Ordinance Amending Chapter 10, Entitled Zoning, Section 10-2

An Ordinance Amending Chapter 10, Entitled Zoning, Section 10-2, of the Code of the County of
Montgomery, Virginia exempting certain farm buildings and structures not used for residentia purposes
from the gpplication of the zoning ordinance.
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The Planning Director explained the changes to Section 10-2 of the Zoning Ordinance. The Board of
Supervisors requested the Planning Commission to review the ordinance relating to farm buildings and
structures. The Board suggested that certain farm buildingsand structures not used for residentid purposes
be exempt from the gpplication of the zoning ordinance. The Planning Commission reviewed the changes
to the zoning ordinance and expressed concerns over exempting farm structures entirely from al zoning
ordinance requirements. The aso expressed concern over determining legitimate farm uses versus those
that may use this provision to circumvent the zoning ordinance. Therefore, the Planning Commission
recommended denid of the proposed amendments. They recommended that exemption for propertiesin
AFD or Land Use Vaue Assessment Program be gpproved in lieu of the proposed amendments. The
Planning Commission recommends increasing the size of accessory buildings that one can build by-right.
If the accessory building is larger than what is permitted by-right, a Specid use permit is required. The
gpplication will be reviewed by the Board of Zonong Appeds instead of the current process where the
Panning Commission reviewsthe request and makes arecommendation to the Board of Supervisors. The
proposed recommendation would eiminate the Planning Commission and the Board of Supervisorsfrom
the review process. The application could be reviewed within 30 days instead of 60-90 days.

Lloyd Phillips spoke in support of the proposed ordinance with one exception. The proposed ordinance
states that farm buildings and structures shdl be exempt from the application of the zoning ordinance when
the buildings or gtructures are setback a minimum of 100 feet from any adjoining property line and the
buildings on the property where farming operations take place. Mr. Phillips believesthis requirement will
be a burden on farmers. He dated that you can build a house with a setback of only 15 feet from the
adjoining property line. He requested the Board to gpprove the proposed ordinance with the deletion of
the 100 ft setback requirement.

David Moore addressed the Board with his concerns with the proposed amendments. Mr. Mooreis a
Panning Commission member and believes the proposed amendments as suggested by the Board of
Supervisors overlgps recommendations from the Planning Commission. He believes that if the Board of
Zoning Appeds was dlowed to review specid use permits for accessory buildings over a certain sze it
would speed up the process. Mr. Moore requested the Board to consider the recommendations by the
Panning Commisson on exempting certain farm buildings and structures from the zoning ordinance.

There being no further speakers, the public hearing was closed.

Ordinance Amending Chapter 10, Entitled Zoning, Sections 10-21(4), 10-22 (4), 10-23 (4), 10-24 (4),
10-25 (4)10-26(4), 10-27(4), 10-54 and 10-55

An Ordinance Amending Chapter 10, Entitled Zoning Ordinance, Sections10-21(4), 10-22(4), 10-
23(4), 10-24(4), 10-25(4), 10-26(4), 10-27(4), 10-54 and 10-55 respectively of the Code of the County
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of Montgomery, Virginia, dlowing the Montgomery County Board of Zoning Appedls to grant certain
specid use permits.

The Planning Director described the proposed amendments to the Zoning Ordinance. At their May 14,
2003 meseting, the Planning Commission recommended approval of the proposed amendments. The
proposed amendmentswould alow the County Board of Zoning Appeal sto gpprove specific Specid Use
Permits of aloca nature.

There being no speakers, the public hearing was closed.

An Ordinance Amending Chapter 10, Entitled Zoning Sections 10-28(5), 10-29(5), 10-30(5), 10-31(5),
10-33(5). 10-34(5). and 10-35(5)

An Ordinance Amending Chapter 10, Entitled Zoning Sections 10-28(5), 10-29(5), 10-30(5), 10-
31(5), 10-33(5), 10-34(5), and 10-35(5) of the Code of the County of Montgomery, Virginiaestablishing
amaximum coverage of impervioussurfacein GB generd businessdistrict, CB community businessdidtrict,
M -1 manufacturing district, M-L manufacturing light digtrict, PIN planned indudtrid digtrict, PUD-COM
planned unit development-commercia digtrict and PUD-RES planned unit development - residentia
digtrict.

The Planning Director described the proposed amendments to the Zoning Ordinance. At their May 14,
2003 meeting, the Planning Commission recommended gpprova of the proposed amendments.

There being no speakers, the public hearing was closed.

An Ordinance Amending Chapter 10 Entitled Zoning, Sections 10-21(5) and 10-22 (5)

An Ordinance Amending Chapter 10 Entitled Zoning, Sections10-21(5) and 10-22 (5) Respectively
of the Code of the County of Montgomery, Virginia by clarifying the dengty requirements in the A-1
agricultural and C-1 conservation didtricts.

The Planning Director described the proposed amendments to the Zoning Ordinance. At their May 14,
2003 meeting, the Planning Commission recommended gpprova of the proposed amendments.

There being no speakers, the public hearing was closed.

An Ordinance Amending Chapter 10, Entitled Zoning, Section 10-22(3)
An Ordinance Amending Chapter 10, Entitled Zoning, Section 10-22(3) of the Code of the County
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of Montgomery, Virginia, by deleting roadsde stand operated by afarm owner or operator and by adding
farm enterprise, sawmill, temporary to uses permitted by right in the C-1 conservation didtrict.

The Planning Director described the proposed amendments to the Zoning Ordinance. At their May 14,
2003 meeting, the Planning Commission recommended approva of the proposed amendments.

Margaret Smith expressed concerns with the addition of the operation of a sawmill in the Conservation
Didrict to be permitted by right. She asked why afarm enterprise would need asawmill on their property.
She gated sheisin agreement with the proposed changes with the exception of alowing asawmill by right
in the Conservation Didtrict. Ms. Smith requested the Board remove this section from the proposed
changes.

There being no further speakers, the public hearing was closed.

An Ordinance Amending Chapter 10, Entitled Zoning, Section 10-37

An Ordinance Amending Chapter 10, Entitled Zoning, Section 10-37 of the Code of the County of
Montgomery, Virginia, by changing when repairs, restoration and/or maintenance may be made to
sructures within the flood way.

The Planning Director described the proposed amendments to the Zoning Ordinance. At their May 14,
2003 meeting, the Planning Commission recommended approva of the proposed amendments.

There being no speakers, the public hearing was closed.

An Ordinance Amending Chapter 10, Entitled Zoning, Section 10-41

An Ordinance Amending Chapter 10, Entitled Zoning, Section 10-41 of the Code of the County of
Montgomery, Virginia changing the definition of accessory structures, eiminating certain use limitationsin
A-1 and C-1 digricts and by deleting the supplementd regulations pertaining to wayside stands.

The Planning Director described the proposed amendments to the Zoning Ordinance. At their May 14,
2003 meeting, the Planning Commission recommended gpprova of the proposed amendments.

There being no speakers, the public hearing was closed.

An Ordinance Amending Chapter 10 Entitled Zoning, Section 10-61

An Ordinance Amending Chapter 10 Entitled Zoning, Section 10-61 of the Code of the County of
Montgomery, Virginia by changing the definitions for automobile graveyard;, garage; private home
occupation; inoperative motor vehicle; roadsde stand and wayside stand.
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The Planning Director described the proposed amendments to the Zoning Ordinance. At their May 14,
2003 meeting, the Planning Commission recommended gpprova of the proposed amendments.

There being no speakers, the public hearing was closed.

PRESENTATION-ELLISD. MEREDITH

Vice-Chair Perkins presented aresolution of appreciation to Ellis D. Meredith. Mr. Meredith served as
the County’s Treasurer for 31 years and retired December 2002. The Board of Supervisors expresses
itsappreciation and gratitude to Mr. Meredith for his outstanding dedication to the citizens of Montgomery
County.

PUBL1C ADDRESS

Charlie Elgin addressed the Board about issuesrdated to the Planning Commission. Heis concerned that
certain recommendations on proposed changes to the Zoning Ordinance to the Board from the Planning
Commissionin January, 2003 have not been considered. Mr. Elgin aso expressed concernwith the Board
changing the number of members on the Planning Commisson from 10 to 7 members. He believes the
Panning Commission should be make up of 10 membersat large. Planning Commission members go on
dtevigtsto review zoning and specia use permit requests. Some members are not able to attend due to
their work schedule.

Jm Dangerfidd addressed the Board with concerns about the condition of the softbdl fields a the Plum
Creek Park. Mr. Dangerfield is avolunteer coach for the summer Dixie League Basebdl in Riner. The
Dixie League was formed in Riner and joined the Town of Chrigtiansburg League due to the high qudity
of their bal fieds and staff. Mr. Dangerfied believes the bal fidds in Montgomery County are in poor
condition and adisgrace. He urged the Board to vigt the bdl fields in the County to see what condition
they arein. Mr. Dangerfidd requested the County to stand by their promiseto have qudity bal fiedsfor
the youth in Montgomery County.

Doug Testermanaddressed the Board about the County’ sHedlth Insurance Plan. Mr. Testerman indicated
that the high cogt of the family insurance plan would cause a burden to the employees who have the family
plan. He digtributed a comparison chart on hedth insurance plans for other locdities in the New River
Vdley. Heindicated that most of the other localities help supplement the cost of the employees sharefor
the family plan. Mr. Testerman asked the Board to consider supplementing the employee share of
insurance cogts.
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Steve Howard, Planning Commission member, addressed the Board with concernsrelating to the Planning
Commisson. Mr. Howard believes the Planning Commission should be made up of 10 membersat large,
not 7 members. This would make the process less palitical and there would be better input from 10
members. Mr. Howard a so expressed concern about amendmentsto the Zoning Ordinancerecommended
by the Planning Commission in January 2003 not being considered.

Margaret Smith addressed the Board with concerns about the County’s possible acquisition of land for
recreation purposesin the Riner area. The Board will be discussing this matter under closed mesting later
inthe meeting. Ms. Smith believesthat if the closed meeting involves any discussion about a particular
piece of property for which the developer has gpplied for arezoning and is offering community recregtion,
then it is premature to be discussing this matter until such time that a public hearing isheld on the rezoning.

ADD TO THE AGENDA - ADDENDUM

On a motion by Mary W. Biggs, seconded by C.P. Shorter and carried unanimoudly, the following
addendum, dated May 27, 2003, was added to the agenda:

Into Closed M eseting

) Discussion concerning a prospective business or industry or the expangion of an existing business
or industry where no previous announcement has been made of the business: or industry:s interest
in locating or expanding its fadllities in the community.

1. Faling Branch
2. Allegheny Didrict

Appropriation - M etropalitan Planning Or ganization

Resolution Requesting the President of theUniver sity of Miami to K eep theUniver sity of Miami
in the Big East Conference

The vote on the foregoing motion was as follows:

AYE NAY ABSENT
Mary W. Biggs None Gary D. Creed
C.P. Shorter Larry N. Rush

May 27, 2003
Page 11 of 27



James D. Pdlitis
John A. Muffo
Annette S. Perkins

CONSENT AGENDA

On amotion by John A. Muffo, seconded by James D. Politis and carried unanimoudly, the Consent
Agenda dated May 27, 2003 was approved.

The vote on the foregoing motion was as follows:

AYE NAY ABSENT
James D. Politis None Gary D. Creed
John A. Muffo Larry N. Rush

May W. Biggs

C.P. Shorter

Annette S. Perkins

Approval of Minutes
Onamotion by John A. Muffo, seconded by James D. Palitisand carried unanimoudy, the minutes dated
April 28, 2003 and May 12, 2003 were approved.

County Attorney - Appropriation

On amoetion by John A. Muffo, seconded by James D. Politis and carried unanimoudy,

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that the
Generd Fund wasgranted an gppropriation in addition to theannua appropriation for thefisca year ending
June 30, 2003 for the function and in the amount as follows:

120  County Attorney $10,000

The source of the funds for the foregoing appropriation is as follows:

Revenue Account
451203 Undesignated Fund Balance $10,000

Said resolution gppropriates funds for the County Attorney through June 30, 2003.
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Board of Supervisors- Appropriation- Contribution to Virginia Association of Counties

On amoetion by John A. Muffo, seconded by James D. Politis and carried unanimoudy,

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that the
Generd Fund wasgranted an gppropriation in addition to theannua appropriation for thefisca year ending
June 30, 2003 for the function and in the amount as follows:

100 Board of Supervisors $1,000

The source of the funds for the foregoing appropriation is as follows:

Revenue Account
451203 Undesignated Fund Balance $1,000

Said resolution appropriatesthe County’ scontribution to VirginiaAssociation of Counties(VACOo)
dueto Virginia hosting the National Association of Counties (NACo) Annua Conference in 2007.

OLD BUSINESS

Ordinance Amending Chapter 8 Article 111, Section 8-69 of the Code of the County of
M ontgomery. Entitled Erosion and Sediment Control - Amend Existing Fee Schedule

On amotion by Mary W. Biggs, seconded by C.P. Shorter and carried unanimoudly,

2003-05
CHAPTER 8 ARTICLE |11, SECTION 8-69
OF THE CODE OF THE COUNTY OF MONTGOMERY,
ENTITLED EROSION AND SEDIMENT CONTROL
AMEND EXISTING FEE SCHEDULE

BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery Virginia, that
Chapter 8, Article I11, Section 8-69 of the Code of the County of Montgomery, Virginiabe amended and

reordained as follows:

Section 8-69. Fee Schedule
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Agreementinlieuof aplan ... o $5.00
Monthly Inspection Feefor asingle residence

pursuant toan Agreementinlieuofaplan ....... ... ... $35.00
Pan Review:

1. Uptoandincludingoneacreof disurbedarea ............ ... ... ... ... ...... $50.00
2. Each additiond acre of disturbed areaor partthereof . .. ............ ... ... ... ..., $35.00

Monthly Inspection Fee pursuant to Plan Review :

1. Uptoandincludingoneacreof disurbedarea. .............. ... ... ... .. ...... $50.00
2. Each additional acre of disturbed areaor partthereof . . .......... .. ... ... ... ... $6.00

The ordinance shdl take effect July 1, 2003.

Adopted by the Board of Supervisorsof the County of Montgomery, Virginiathis 27" day of May,
2003.

The vote on the foregoing ordinance was as follows.

AYE NAY_ ABSENT
John A. Muffo None Gary D. Creed

Mary W. Biggs Larry N. Rush
C.P. Shorter

James D. Politis

Annette S. Perkins

Suspension of Rules

On amotion by C.P. Shorter, seconded by John A. Muffo and carried,

BEIT RESOLVED, By theBoard of Supervisorsof the County of Montgomery, Virginia pursuant
to Rule # 2 of the Rules of Order and Parliamentary Procedures the Board hereby suspendsits rulesin
order to re-consder the request from the Greenbrier Fipeine Company, LLC for conveyance of easement
on county property in order to congtruct a pipdine.

The vote on the foregoing motion was as follows:

AYE NAY ABSENT
C.P. Shorter James D. Politis Gary D. Creed
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Mary W. Biggs Larry N. Rush
John A. Muffo
Annette S. Perkins

Conveyance of Easement - Greenbrier Pipdine

On amotion by C.P. Shorter, seconded by John A. Muffo and carried,

BE IT RESOLVED, The Board of Supervisors of the County of Montgomery, Virginia hereby
grants and conveys to the Greenbrier Fipeline Company, LLC, aDelaware corporation, of 120 Tredegar
Street, Richmond, Virginia23219, its successors and assigns afifty foot easement one hundred seventeen
lined feet in length for aright-of-way to congtruct, ingdl, maintain, repair, replace (with larger or smdler
pipe), operate and remove a pipeline, together will al appurtenant gppliances and equipment, for the
trangportation of natural gas and its congtituents upon and over certain lands of Montgomery County,
Virginiastuate in the Didrict of Riner, Montgomery County, Virginia, being further described asfollows:

Bengdl certain tracts of land located in Montgomery County, Virginia, described
in a Deed from the Commonwedlth of Virginia to the Board of Supervisors of
Montgomery County, Virginia, dated May 31, 1998, and recorded in Deed Book
614, Page 614, of the Records of the Circuit Court Clerks Officein Montgomery
County, Virginia, and being further identified as Tax Map 124-A, Parcd 77.

BEIT FURTHER RESOLVED, TheBoard of Supervisorsof the County of Montgomery, Virginia
hereby grants Greenbrier Pipdine Company, LLC a fifty (50) foot temporary construction easement
adjacent to the right-of-way easement to bein effect only for the construction phase of the project and will
terminate once congtruction is complete and al disturbed areas are stabilized.

BE IT FURTHER RESOLVED, The Board of Supervisors hereby authorizes Larry N. Rush,
Chairperson of the Board, to execute said easements on behdf of the Board of Supervisors.

The vote on the foregoing resolution was as follows:

AYE NAY_ ABSENT

C.P. Shorter James D. Politis Gary D. Creed
John A. Muffo Larry N. Rush

Mary W. Biggs

Annette S. Perkins

NEW BUSINESS
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Change to FY 2002-03 Position Classfication Plan

On amotion by C.P. Shorter, seconded by Mary W. Biggs and carried unanimoudly,

BEIT RESOLVED, TheBoard of Supervisorsof Montgomery County, Virginia, hereby approves
and authorizes the following change to the FY 2002-2003 Position Classification Plan:

Addition of New Pogition: Erosion and Sediment Control Inspector
(pay grade 12)

The vote on the foregoing resolution was as follows:

AYE NAY_ ABSENT
James D. Politis None Gary D. Creed
John A. Muffo Larry N. Rush

May W. Biggs

C.P. Shorter

Annette S. Perkins
Supervisor Biggs commented that this position is to be fully funded by fees collected for eroson and

sediment ingpections. Sherequested areport on theamount of fees collected and thetotal amount of salary
paid to the Inspector be prepared periodicaly.

M emor andum of Under standing - Montgomery Regional Solid Waste Authority

On amotion by Mary W. Biggs, seconded by C.P. Shorter and carried unanimoudly,

BEIT RESOLVED, By the Board of Supervisorsof the County of Montgomery, Virginia, thet the
Board hereby approvesthe Memorandum of Understanding concerning the Landfill GasMigration Control
System a the Montgomery County Landfill, Christiansburg, Virginia between the County of Montgomery
and the Montgomery Regiond Solid Waste Authority.

BE IT FURTHER RESOLVED, That Larry N. Rush, Chairman of the Board of Supervisors, is
hereby authorized to sign the Memorandum of Understanding on behdf of the County of Montgomery.

The vote on the foregoing resolution was as follows:

AYE NAY ABSENT

John A. Muffo None Gary D. Creed
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Mary W. Biggs Larry N. Rush
C.P. Shorter

James D. Politis

Annette S. Perkins

Resolution of Commemor ation - Scott Allen Hylton

On amoation by Mary W. Biggs, seconded by C.P. Shorter and carried unanimoudly,

WHEREAS, Scott Allen Hylton was the beloved husband of Khris Hylton and the devoted
father of Justin, Jordan, Jonathan and Kayelin; and

WHEREAS, Scott Allen Hylton served the citizens of the New River Vdley for twenty years
inhis capacity asalaw enforcement officer, and asa Chrigtiansburg Police Officer snce December 2002;
ad

WHEREAS, Scott Allen Hylton waswel known throughout the community and admired for
his unquestioned integrity and strong character; and

WHEREAS, Scott Allen Hylton wasmortally wounded in theline of duty on May 9, 2003; and

WHEREAS, Scott Allen Hylton will be greatly missed and lovingly remembered by hiswife,
his family, and the New River Vdley community who recognizes a brave man who was not afraid to risk
hislife in the name of justice and for the protection of others.

NOW, THEREFORE, BE IT RESOLVED, The Board of Supervisors of Montgomery
County, Virginia, on behdf of dl of itscitizens, offersits degpest condolences and most heartfelt sympathy
to the loved ones and many friends of Scott Allen Hylton.

BE IT FURTHER RESOLVED, Tha the origind of this resolution be presented to the family
of Scott Allen Hylton and that acopy be made apart of the officid Minutes of Montgomery County, thet
his memory may be so honored and ever cherished.

The vote on the foregoing resolution was as follows:

AYE NAY_ ABSENT
Mary W. Biggs None Gary D. Creed
John A. Muffo Larry N. Rush

C.P. Shorter
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James D. Pdlitis
Annette S. Perkins

M etr opolitan Planning Or ganization - Appropriation

On amotion by Mary W. Biggs, seconded by C.P. Shorter and carried unanimoudly,

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that the
Metropolitan Planning Organization Fund was granted an appropriation in addition to the annud
appropriation for the fisca year ending June 30, 2003 for the function and in the amount as follows:

910 Metropolitan Planning Organization $50,000

The source of the funds for the foregoing appropriation is as follows:

Revenue Account
419108 Recovered Costs $50,000

Sad resolution appropriates state and federa monies to support the start-up costs for the
Metropolitan Planning Organization (MPO), through June 30, 2003.

The vote on the foregoing resolution was as follows:

AYE NAY_ ABSENT

C.P. Shorter None Gary D. Creed
James D. Politis Larry N. Rush
Mary W. Biggs

John A. Muffo

Annette S. Perkins

Resolution Requesting the President of theUniver sity of Miami to K eep theUniver sity of Miami
in the Big East Conference

On amotion by Mary W. Biggs, seconded by John A. Muffo and carried unanimoudy,

WHEREAS, Virginia Tech and the University of Miami joined the Big East Conference & its
inceptionin 1979 with both universitieswatching the conference grow to support more than 5,000 athletes
in 23 sports, and experience ten nationd championshipsin six different sports, and
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WHEREAS, Sncejoining the Big Eag, VirginiaTech’ saveragefootball attendance hasincreased
57%, making the decision to join the Big East Conference agood decison for VirginiaTech, aswell asthe
other Big East schools, and

WHEREAS, Virginia Tech and the Univerdaty of Miami, dong with other universities, have been
partners in the conference for over a decade, strengthening the Big East Conference and making
participation beneficid for dl schools, and

WHEREAS, VirginiaTech sportsprogramsaffect our loca community, ascollegiate sportsin other
Big East schoolsimpact their areas, making astrong Big East Conference acritical factor in supporting the
economic structure of al of our communities, and

WHEREAS, Virginia Tech accountsfor more than 25% of the jobsin our region and pumps $1.3
billionannudly into the local economy, with the economic impact of asingle homefootbal game estimated
a $2 million; and

WHEREAS, Itisrecognized that the Universty of Miami’ sdecison to stay or not Say in the Big
East will have an impact on the economic well being of communities such asMontgomery County, Virginia
that are supported by the Big East Conference schoals.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery
County, Virginiarespectfully requests, on behdf of the citizens of Montgomery County, and for the sake
of dl the schools in the Big East Conference, that University of Miami Presdent Donna Shddareect the
overtures of the Atlantic Coast Conference and keep the University of Miami in the Big East Conference.

BE IT FURTHER RESOLVED, The Board of Supervisors of Montgomery County respectfully
requests, on behdf of the people who depend on not only Virginia Tech, but other Big East schools, that
President Shalala renew the promise she madein 2001 that “We re committed tothe Big East. Y ou have
our word. We're not going anywhere’.

BE IT FURTHER RESOLVED, The Board of Supervisors of Montgomery County encourages

the eected leadership of other cities and counties in the Big East to make a Smilar apped to President
Shdda

The vote on the foregoing resolution was as follows:

AYE NAY_ ABSENT
James D. Politis None Gary D. Creed
John A. Muffo Larry N. Rush

C.P. Shorter
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Mary W. Biggs
Annette S. Perkins

INTO WORK SESSION

On amoation by Mary W. Biggs, seconded by C.P. Shorter and carried unanimoudly,

BE IT RESOLVED, The Board of Supervisors hereby entersinto Work Session for the purpose
of discussing the following:

1. Hedth Insurance Plan

The vote on the foregoing motion was as follows:

AYE NAY_ ABSENT
Mary W. Biggs None Gary D. Creed
C.P. Shorter Larry N. Rush
James D. Politis

John A. Muffo

Annette S. Perkins

The Human Resources Director gave a presentation on the County’ sHedlth Insurance Planfor Fiscal Y ear
2003-2004. The County isin aconsortium which includes 8 New River Vdley locd government entities.
The Consortium sought proposas for insurance in late 2002 and received four proposals. Because they
provide alarge network with no referras required, and offered the most affordable rate, the Consortium
chose Southern Hedlth as the health insurance carrier.

The Human Resources Director explained that this year was a tough year for insurance rates and they
worked to get the cost aslow aspossibleand yet keep the benefit level ashigh aspossble. A few reasons
why the County’ s insurance rate increased significantly over last year were due to high clams experience,
which means the county spends more money in claims than the company had received in contributions.
Also, the mgority of employees were covered by Carilion, whose rates were low and perhaps under
market. The County incurred alost ratio of 101.3% versus 86.9% compared to the other localities, which
means a higher cogt in insurance premiums. The cost for asingle employee for high insurance increased
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from $235.41(Carilion) and $310.00(Southern Hedlth) to $346.00 (Southern Health). From FY 2000to
FY 2004 the County subsidy for the single rate has increased by 75%, an average increase of 15% per
year. The County pays 100% of the employees cost for hedth insurance. The employee pays the
difference in cost for the employee/child(ren), employee/spouse and employee/family insurance plan. The
rates for these plans did increase dgnificantly. The County is offering different options this year in order
to lower the premium for the employees: a high insurance plan, which is the higher premium and less out
of pocket cost; a medium insurance plan; and alow insurance plan, which islow premium but higher out
of pocket costs.

The County is not done in dedling with the risng cost of hedth insurance. Medicad codts are rising faster
in the New River Vdley than in any other are in Southern Hedlth’ sbook of business. Other locdlities and
organizetions are sruggling to maintain astrong health insurance benefit for their employeesat areasonable
cost. Therefore, the County chose the insurance company that was the most affordable while continuing
to offer a high benefit package and till abide by the County’ s commitment to pay 100% of the employee
cost of hedth insurance,

OUT OF WORK SESSION

On amotion by Mary W. Biggs, seconded by John A. Muffo and carried unanimoudly,

BE IT RESOLVED, The Board of Supervisors ends their Work Session to return to Regular
Sesson.

The vote on the foregoing motion was as follows:

AYE NAY_ ABSENT

C.P. Shorter None Gary D. Creed
James D. Politis Larry N. Rush
John A. Muffo

Mary W. Biggs

Annette S. Perkins

COUNTY ADMINISTRATOR’S REPORT
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BZA - Vacancy for Alternate  The County Administrator reminded the Board thereisa vacancy for an
Alternate onthe Board of Zoning Appeals. BZA appointmentsare not advertised. Board members submit
individud names for recommendation to the Circuit Court. The Circuit Court Judge makes appointment
on recommendations from the Board.

Meseting with L egidators The County Administrator reported that Senator John Edwardsand Delegate Jm
Shuler were the only legidators available to attend a meeting with the Board. The Board, by consensus,
scheduled amesting for Thursday, June 12, 2003 to discuss|egidativeissues. Staff wasingructed toinvite
the Congtitutional Officers.

Swift Water Rescue - There will be a meeting on Swift Water Rescue at the Montgomery Regiona
Hospitd, June 6, 2003 at 10:30 am. The Elliston Volunteer Fire Department will berecognized for their
effortsin swift water rescue this past year. They will be discussing the cregtion of aregiond swift water
team. Asthe present time Sdlem has the only swift water rescue team in the area.

New River Community Action - SHARE Federa Shelter Pilot Project Grant The New River Community
Action, Inc., is planning to make application to the Virginia Department of Housing and Community
Deveopment for the SHARE Federd Shelter Pilot Project Grant. With the pilot grant, NRCA is seeking
to further help and offer assstance for families and individuas who are homeless or a risk of becoming
homeless. One requirement of the grant application isthat NRCA obtain a signed Certification of Loca
Approvd for non-profit gpplicants. This requirement would state that Montgomery County approvesthe
gpplication for the grant by NRCA.

NRCA Application for SHARE Federal Shelter Project Grant - Resolution of Support

On amoation by Mary W. Biggs, seconded by C.P. Shorter and carried unanimoudly,

WHEREAS, The New River Community Action, Inc. (NRCA) is preparing an gpplication to the
Virginia Department of Housing and Community Development for the SHARE Federa Shdlter Project
Grant in the amount of $150,000; and

WHEREAS, The SHARE Federd Shdlter Project Grant will help familiesand individualswho are
homedess or a risk of becoming homeless, and

WHEREAS, Thisgrant would servedlientswho arenot digiblefor NRCA’ sHome essIntervention
Program; and

WHEREAS, New River Community Action, Inc. isawell-known proponent of sdf-sufficiency in
the New River Vdley snce 1965; and
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WHEREAS, The Board of Supervisors recognizesthe effort by NRCA to prevent homelessness
inthe New River Vdley.

NOW, THEREFORE, BE IT RESOLVED, The Board of Supervisors of the County of
Montgomery, Virginia hereby supports the New River Community Action’s gpplication to the Virginia
Department of Housing and Community Development for the SHARE Federal Shelter Project Grarnt.

BEIT FURTHER RESOLVED, The Board of Supervisorsauthorizes Jeffrey D. Johnson, County
Adminigrator, to sgn the Certification of Loca Approva for Non-Profit Applicantson behaf of theBoard
of Supervisors.

The vote on the foregoing resolution was as follows:

AYE NAY_ ABSENT
Mary W. Biggs None Gary D. Creed
C.P. Shorter Larry N. Rush
James D. Politis

John A. Muffo

Annette S. Perkins

BOARD MEMBERS REPORTS

Supervisor Biggs VACo Education Steering Committee Meetings Supervisor Biggs attended the VACo
Education Steering Committee meeting held May 19, 2003 in Richmond. She reported that VACo will
be requesting the Generd Assembly to fully fund the Standards of Qudity (SOQ) postions that are
required by the General Assembly.

Supervisor Shorter attended the VACo Environmental and Agricultural Steering Commiittee medting held
on May 19, 2003.

County Announcements Posted at Consolidated Collection Sites- Supervisor Shorter suggested abulletin
board be ingtalled at the County’ s Consolidated Collection Sites to inform citizens about events occurring
in the County. Examples would be the paint exchange, hazardous waste drop-off day and Broomin and
Bloomin.

Supervisor Muffo Merchants Capital Tax - Supervisor Muffo suggested that the County could exempt the
firg X amount of dollarsfrom the Merchant Capitd Tax. Thiswould eiminate afew of thesmdler busness
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from paying the Merchant’s Capital Tas and giving the larger business atax bresk. Staff was instructed
to investigate the various options and report their findings back to the Board .

Supervisor Perkins Merchants Capital Tax Committee Meeting - Supervisor Creed, Supervisor Perkins
and county staff met to discuss the Merchants Capitad Tax. Severd options were discussed and more
research will need to be done.

VACO - Transportation Steering Committee Supervisor Perkins attended the VACo Transportation
Steering Committee meeting held May 19, 2003. She reported that the Generd Assembly transferred
$317,000 from the Trangportation Trust Fund to the Genera Fund. Shea so reported theremay be shifting
of funds in the next year from maintenance funds to congruction funds. There has been tdk from the
Virginia Department of Trangportation that locditiesmay haveto pay for maintenance on theroadsin their
locdity.

Airport Taxes - Supervisor Perkins reported that the Generd Assembly transferred $1.4 million alocated
for Airport Security to the Generd Fund.

Virginia Tech/Montgomery Regiond Airport - Airport Security. The Airport Authority is in the process
of reviewing arport security and will be increasing the security at the airport.

Suspend Rules - Extend M eeting

Onamoation by Mary W. Biggs, seconded by James D. Politis and carried unanimoudly,

BE IT RESOLVED, The Board of Supervisors of the County of Montgomery, Virginia hereby
suspends Rule #20 of the Rules of Order and Parliamentary Proceduresin order to continue the Board of
Supervisors meeting beyond 11:30 p.m.

The vote on the foregoing motion was as follows:

AYE NAY_ ABSENT
John A. Muffo None Gary D. Creed

James D. Politis Larry N. Rush
C.P. Shorter

Mary W. Biggs

Annette S. Perkins
INTO CLOSED MEETING

On amoation by Mary W. Biggs, seconded by James D. Politis and carried unanimoudly,

BEIT RESOLVED, TheBoard of Supervisorshereby entersinto Closed Meeting for the purpose
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of discussng the following:

Section2.2-3711 3 Discussonor Consderation of the Acquisition of Real Property for Public
Purpose, or of the Digpostion of Publicly Held Red Property, Where
Discusson in an Open Mesting Would Adversely Affect the Bargaining
Pogition or Negotiation Strategy of the Public Body

1. Recredtiond Facilities - Riner

) Discussionconcerning aprospective busnessor industry or theexpansion
of an exigting business or industry where no previous announcement has
been made of the business: or industry:sinterest in locating or expanding

itsfadilities in the community.

1. Faling Branch
2. Allegheny Didrict

The vote on the foregoing motion was as follows:

AYE NAY_ ABSENT
John A. Muffo None Gary D. Creed

James D. Politis Larry N. Rush
C.P. Shorter

May W. Biggs

Annette S. Perkins

OUT OF CLOSED MEETING

On amoation by C.P. Shorter, seconded by James D. Poalitis and carried unanimoudly,

BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to Regular
Session.

The vote on the foregoing motion was as follows:
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AYE NAY ABSENT

John A. Muffo None Gary D. Creed

James D. Politis Larry N. Rush
C.P. Shorter

Mary W. Biggs

Annette S. Perkins

CERTIFICATION OF CLOSED MEETING

On amotion by C.P. Shorter, seconded by James D. Palitis and carried unanimoudly,

WHEREAS, The Board of Supervisorsof Montgomery County has convened a Closed Meeting
on this date pursuant to an affirmative recorded vote and in accordance with the provisions of the Virginia
Freedom of Information Act; and

WHEREAS, Section 2.2-3711 of the Code of Virginiarequires a certification by the Board that
such Closed Meeting was conducted in conformity with Virginialaw.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery
County, Virginia hereby certifies that to the best of each member's knowledge (i) only public business
matters lawfully exempted from open meeting requirements by Virginia law were discussed in the closed
meeting to which this certification resolution gpplies, and (ii) only such public business metters as were
identified in the motion conveying the closed meeting were heard, discussed or considered by the Board.

VOTE

AYES

C.P. Shorter
James D Pdlitis
Mary W. Biggs
John A. Muffo
Annette S. Perkins

NAYS
None

ABSENT DURING VOTE
Gary D. Creed
Larry N. Rush
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ABSENT DURING MEETING
Gary D. Creed
Larry N. Rush

ADJOURNMENT

On moation by C.P. Shorter, seconded by Mary W. Biggs and carried unanimoudy, the Board adjourned
to Monday, June 2, 2003 a 7:15 p.m.

The vote on the foregoing motion was as follow:

AYE NAY_ ABSENT
James D. Politis None Gary D. Creed
John A. Muffo Larry N. Rush

Mary W. Biggs

C.P. Shorter

Annette S. Perkins

The meeting adjourned at 12:30 am.,Wednesday, May 28, 2003.

ATTEST:
Larry N. Rush, Chairman Jeffrey D. Johnson,
County Adminigtrator
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